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A. Executive Order 12866 (Regulatory Planning and Review), Executive Order 13563 

(Improving Regulation and Regulatory Review), and Executive Order 13771 (Reducing 

Regulation and Controlling Regulatory Costs) 

 Executive Orders 12866 and 13563 direct agencies to assess the costs and benefits of 

available regulatory alternatives and, if regulation is necessary, to select regulatory approaches 

that maximize net benefits (including potential economic, environmental, public health and 

safety effects, distributive impacts, and equity).  Executive Order 13563 emphasizes the 

importance of quantifying both costs and benefits, reducing costs, harmonizing rules, and 

promoting flexibility.  Executive Order 13771 (Reducing Regulation and Controlling Regulatory 

Costs) directs agencies to reduce regulation and control regulatory costs. 

 This final rule is designated a “significant regulatory action” that is economically 

significant since it is estimated that the final rule would have an annual effect on the economy of 

$100 million or more, under section 3(f)(1) of Executive Order 12866.  Accordingly, OMB has 

reviewed this final regulation.   

This rule is an E.O. 13771 regulatory action. 

1. Summary 

 As previously discussed, DHS is modifying its regulations to add new regulatory 

provisions for inadmissibility determinations based on the public charge ground under the INA.  

DHS is prescribing how it will determine whether an alien is inadmissible because he or she is 

likely at any time in the future to become a public charge and is identifying the types of public 

benefits that will be considered in the public charge determinations.  An alien applying for 

admission at the port of entry, or adjustment of status generally must establish that he or she is 

not likely at any time in the future to become a public charge.  DHS will weigh certain factors 
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positively or negatively, depending on how the factor impacts the immigrant’s likelihood to 

become a public charge.  DHS is also revising existing regulations to require all aliens seeking 

an extension of stay or change of status to demonstrate that they have not received public 

benefits, as defined in this final rule unless the nonimmigrant classification that they seek to 

extend or to which they seek to change is exempt from the public charge ground of 

inadmissibility.  Finally, DHS is revising its regulations governing the Secretary’s discretion to 

accept a public charge bond or similar undertaking under section 213 of the Act, 8 U.S.C. 1183.  

Similar to a waiver, a public charge bond permits an alien deemed inadmissible on the public 

charge ground to obtain adjustment of status, if otherwise admissible.1   

 This final rule will impose new costs on the population applying to adjust status using 

Application to Register Permanent Residence or Adjust Status (Form I-485) that are subject to 

the public charge ground of inadmissibility who will now be required to file the new Declaration 

of Self-Sufficiency (Form I-944) as part of the public charge inadmissibility determination.  DHS 

will require any adjustment applicants subject to the public charge inadmissibility ground to 

submit Forms I-944 with their Form I-485 to demonstrate they are not likely at any time in the 

future to become a public charge.  The final rule will also impose additional costs for completing 

Forms I-485, I-129, I-129CW, and Application to Extend/Change Nonimmigrant Status (Form I-

539 as the associated time burden estimate for completing each of these forms will increase.  

Moreover, the final rule will impose new costs associated with the new public charge bond 

process, including new costs for completing and filing a Public Charge Bond (Form I-945) and 

Request for Cancellation of Public Charge Bond (Form I-356).  DHS estimates that the 

                                                           
1 There is no mention of “waiver” or “waive” in INA section 213, 8 U.S.C. 1183.  However, the BIA has viewed 
that provision as functioning as a waiver of the public charge ground of inadmissibility.  See Matter of Ulloa, 22 
I&N Dec. 725, 726 (BIA 1999).  
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additional total cost of the final rule will be approximately $35,202,698 annually to the 

population applying to adjust status who is also required to file Form I-944, for the opportunity 

cost of time associated with the increased time burden estimates for Forms I-485, I-129, I-

129CW, and I-539, and for requesting or cancelling a public charge bond using Form I-945 and 

Form I-356, respectively.   

 Over the first 10 years of implementation, DHS estimates the total quantified new direct 

costs of the final rule will be about $352,026,980 (undiscounted).  In addition, DHS estimates 

that the 10-year discounted total direct costs of this final rule will be about $300,286,154 at a 3 

percent discount rate and about $247,249,020 at a 7 percent discount rate. 

 The final rule will also potentially impose new costs on obligors (individuals or 

companies) if an alien has been determined to be likely at any time in the future to become a 

public charge and will be permitted to submit a public charge bond, for which USCIS will use 

the new Form I-945.  DHS estimates the total cost to file Form I-945 will be, at minimum, about 

$34,166 annually.2   

Moreover, the final rule will potentially impose new costs on aliens or obligors who 

submit Form I-356 as part of a request to cancel the public charge bond.  DHS estimates the total 

cost to file Form I-356 would be approximately $824 annually.3 

The final rule will also result in a reduction in transfer payments from the Federal 

Government to individuals who may choose to disenroll from or forego enrollment in a public 

benefits program.  Individuals who might choose to disenroll from or forego future enrollment in 

a public benefits program include foreign-born non-citizens, as well as U.S. citizens who are 

                                                           
2 Calculation: $35.59 (cost per obligor to file Form I-945) * 960 (estimated annual population who would file Form 
I-945) = $34,166.40 = $34,166 (rounded) annual total cost to file Form I-945. 
3 Calculation: $32.94 (cost per obligor to file Form I-356) * 25 (estimated annual population who would file Form I-
356) = $823.50 annual total cost to file Form I-356. 
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members of mixed-status households,4 who otherwise may be eligible for the public benefits.  

DHS estimates that the total reduction in transfer payments from the Federal and State 

governments will be approximately $2.47 billion annually due to disenrollment or foregone 

enrollment in public benefits programs by members of households that include foreign-born non-

citizens.  DHS estimates that the 10-year discounted federal and state transfer payments 

reduction of this final rule will be approximately $21.0 billion at a 3 percent discount rate and 

about $17.3 billion at a 7 percent discount rate.  However, DHS notes there may be additional 

reductions in transfer payments, or categories of transfers such as increases in uncompensated 

health care or greater reliance on food banks or other charities, that we are unable to quantify.   

There may also be additional reductions in transfer payments from states to individuals 

who may choose to disenroll from or forego enrollment in a public benefits program.  For 

example, the Federal Government funds all Supplemental Nutrition Assistance Program (SNAP, 

formerly called “Food Stamps”) food expenses, but only 50 percent of allowable administrative 

costs for regular operating expenses.5  Similarly, Federal Medical Assistance Percentages 

(FMAP) in some U.S. Department of Health and Human Services (HHS) programs, like 

Medicaid, can vary from between 50 percent to an enhanced rate of 100 percent in some cases.6  

Since the state share of federal financial participation (FFP) varies from state to state, DHS uses 

the average FMAP across all states and U.S. territories of 59 percent to estimate the amount of 

                                                           
4 DHS uses the term “foreign-born non-citizen” since it is the term the U.S. Census Bureau uses.  DHS generally 
interprets this term to mean alien in this analysis.  In addition, DHS notes that the Census Bureau publishes much of 
the data used in this analysis. 
5 Per section 16(a) of the Food and Nutrition Act of 2008, Pub. L. 110-234, tit. IV, 122 Stat. 923, 1092 (May 22, 
2008) (codified as amended at 7 U.S.C. 2025).  See also USDA, FNS Handbook 901, at p. 41 (2017).  Available at: 
https://fns-prod.azureedge net/sites/default/files/apd/FNS HB901 v2.2 Internet Ready Format.pdf, (accessed May 
7, 2019). 
6 See Dept. of Health and Human Servs. Notice, Federal Financial Participation in State Assistance Expenditures; 
Federal Matching Shares for Medicaid, the Children’s Health Insurance Program, and Aid to Needy Aged, Blind, or 
Disabled Persons for October 1, 2016 through September 30, 2017, 80 FR 73779 (Nov. 25, 2015). 
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state transfer payments.  Therefore, the estimated 10-year undiscounted amount of state transfer 

payments that could occur as a result of the provisions of this final rule is about $1.01 billion 

annually.  The estimated 10-year discounted amount of state transfer payments of the provisions 

of this final rule would be approximately $8.63 billion at a 3 percent discount rate and about 

$7.12 billion at a 7 percent discount rate.  Finally, DHS recognizes that reductions in federal and 

state transfers under federal benefit programs may have impacts on state and local economies, 

large and small businesses, and individuals.  For example, the rule might result in reduced 

revenues for healthcare providers participating in Medicaid, companies that manufacture medical 

supplies or pharmaceuticals, grocery retailers participating in SNAP, agricultural producers who 

grow foods that are eligible for purchase using SNAP benefits, or landlords participating in 

federally funded housing programs. 

Additionally, the final rule will have new direct and indirect impacts on various entities 

and individuals associated with regulatory familiarization with the provisions of the rule.   

Familiarization costs involve the time spent reading the details of a rule to understand its 

changes.  A foreign-born non-citizen (such as those contemplating disenrollment or foregoing 

enrollment in a public benefits program) might review the rule to determine whether he or she is 

subject to its provisions of the final rule and may incur familiarization costs.  To the extent that 

an individual or entity directly regulated by the rule incurs familiarization costs, those 

familiarization costs are a direct cost of the rule.  In addition to those individuals or entities the 

rule directly regulates, a wide variety of other entities would likely choose to read and 

understand the rule and, therefore, would incur familiarization costs.  For example, immigration 

lawyers, immigration advocacy groups, health care providers of all types, non-profit 

organizations, non-governmental organizations, and religious organizations, among others, may 
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need or want to become familiar with the provisions of this final rule.  DHS believes such non-

profit organizations and other advocacy groups might choose to read the rule in order to provide 

information to those households including foreign-born non-citizens that might be affected by a 

reduction in federal and state transfer payments.  Familiarization costs incurred by those not 

directly regulated are indirect costs.   

DHS estimates the time that would be necessary to read this final rule would be 

approximately 16 to 20 hours per person depending on an individual’s average reading speed and 

level of review, resulting in opportunity costs of time.  An entity, such as a non-profit or 

advocacy group, may have more than one person that reads the rule.  Using the average total rate 

of compensation as $36.47 per hour for all occupations, DHS estimates that the opportunity cost 

of time will range from about $583.52 to $729.40 per individual who must read and review the 

final rule. 

The final rule will produce some quantified benefits due to the regulatory changes DHS is 

making.  The final rule will produce some benefits for T nonimmigrants applying for adjustment 

of status based on their T nonimmigrant status as this population will no longer need to submit 

Application for Waiver of Grounds of Inadmissibility (Form I-601) seeking a waiver on the 

public charge ground of inadmissibility.  DHS estimates the total benefits for this population is 

$15,176 annually.7 

The primary benefit of the final rule would be to better ensure that aliens who are 

admitted to the United States, seek extension of stay or change of status, or apply for adjustment 

of status will be self-sufficient, i.e., will rely on their own financial resources, as well as the 
                                                           
7 Calculation: $14,880 (Filing fees for Form I-601) + $296.48 (Opportunity cost of time for Form I-601) = 
$15,176.48 = $15,176 (rounded) total current estimated annual cost for filing T nonimmigrants filing Form I-601 
seeking a waiver of grounds of inadmissibility.  Therefore, the estimated total benefits of the final rule for T 
nonimmigrants applying for adjustment of status using Form I-601 seeking a waiver on grounds of inadmissibility 
will equal the current cost to file Form I-601 for this population. 
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financial resources of the family, sponsors, and private organizations.8  DHS also anticipates that 

the final rule will produce some benefits from the elimination of Form I-864W.  The elimination 

of this form will potentially reduce the number of forms USCIS would have to process.  DHS 

estimates the amount of cost savings that will accrue from eliminating Form I-864W will be 

about $36.47 per petitioner.9  However, DHS is unable to determine the annual number of filings 

of Form I-864W and, therefore, currently is unable to estimate the total annual cost savings of 

this change.  Additionally, a public charge bond process will also provide benefits to applicants 

as they potentially will be given the opportunity for adjustment if otherwise admissible, at the 

discretion of DHS, after a determination that he or she is likely to become a public charge.    

 Table 1 provides a more detailed summary of the final provisions and their impacts. 

Table 1.  Summary of Major Provisions and Economic Impacts of the Final Rule 

Provision Purpose Expected Impact of Final Rule 

Revising 8 CFR 
212.18. Application for 
Waivers of 
Inadmissibility in 
connection with an 
application for 
adjustment of status by 
T nonimmigrant status 
holders. 

 

Revising 8 CFR 
245.23. Adjustment of 
aliens in T 
nonimmigrant 
classification. 

To clarify that T nonimmigrants seeking 
adjustment of status are not subject to 
public charge ground of inadmissibility. 

Quantitative:  

Benefits 

• Benefits of $15,176 annually to T 
nonimmigrants applying for adjustment of 
status who will no longer need to submit 
Form I-601 seeking a waiver on public 
charge grounds of inadmissibility.  

 

Costs 

• None  

                                                           
8 8 U.S.C. 1601(2). 
9 Calculation of savings from opportunity cost of time for no longer having to complete and submit Form I-864W: 
($36.47 per hour * 1.0 hours) = $36.47. 
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Adding 8 CFR 212.20.  
Purpose and 
applicability of public 
charge inadmissibility. 

To define the categories of aliens that are 
subject to the public charge 
determination. 

Quantitative:  

Benefits 
• Benefits of $36.47 per applicant from no 

longer having to complete and file Form 
I-864W. 
 

Costs 
• DHS anticipates a likely increase in the 

number of denials for adjustment of 
status applicants based on public charge 
inadmissibility determinations due to 
formalizing and standardizing the 
criteria and process for inadmissibility 
determinations. 

 

Qualitative:  

Benefits 

• Better ensure that aliens who are seeking 
admission to the United States or apply 
for adjustment of status are self-sufficient 
through an improved review process of 
the mandatory statutory factors. 

 

Adding 8 CFR 212.21.  
Definitions. 

To establish key definitions, including 
“public charge,” “public benefit,” “likely 
to become a public charge,” 
“household,” and “receipt of public 
benefits.” 

Adding 8 CFR 212.22.  
Public charge 
determination. 

 

Clarifies that evaluating public charge is 
a prospective determination based on the 
totality of the circumstances. 

Outlines minimum and additional factors 
considered when evaluating whether an 
alien immigrant is inadmissible based on 
the public charge ground. Positive and 
negative factors are weighed to 
determine an individual’s likelihood of 
becoming a public charge at any time in 
the future. 

Adding 8 CFR 212.23.  
Exemptions and 
waivers for public 
charge ground of 
inadmissibility. 

 

Outlines exemptions and waivers for 
inadmissibility based on the public 
charge ground. 
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Adding 8 CFR 
214.1(a)(3)(iv) and 
amending 8 CFR 
214.1(c)(4)(iv).  
Nonimmigrant general 
requirements.   

Amending 8 CFR 
248.1(a) and adding 8 
CFR 248.1(c)(4).  
Change of 
nonimmigrant 
classification eligibility. 

To provide, with limited exceptions, that 
an application for extension of stay or 
change of nonimmigrant status will be 
denied unless the applicant demonstrates 
that he or she has not received public 
benefits since obtaining the 
nonimmigrant status that he or she is 
seeking to extend or change, as defined 
in final 8 CFR 212.21(b), for 12 months, 
in the aggregate, within a 36 month 
period.   

Quantitative: 
Costs 

• $6.1 million annually for an increased 
time burden for completing and filing 
Form I-129; 

• $0.12 million annually for an increased 
time burden for completing and filing 
Form I-129CW; 

• $2.4 million annually for an increased 
time burden for completing and filing 
Form I-539.  

 
Qualitative: 

Benefits 

• Better ensures that aliens who are 
seeking to extend or change to a status 
that is not exempt from the section 
212(a)(4) inadmissibility ground who 
apply for extension of stay or change of 
status continue to be self-sufficient 
during the duration of their 
nonimmigrant stay. 

Amending 8 CFR 245. 
Adjustment of status to 
that of person admitted 
for lawful permanent 
residence. 

To outline requirements that aliens 
submit a declaration of self-sufficiency 
on the form designated by DHS and any 
other evidence requested by DHS in the 
public charge inadmissibility 
determination. 

Quantitative: 
Costs 
• $25.8 million to applicants who must file 

Form I-944; 
• $0.69 million to applicants applying to 

adjust status using Form I-485 with an 
increased time burden; 

• $0.34 million to public charge bond 
obligors for filing Form I-945; and 

• $823.50 to filers for filing Form I-356. 
• Total costs over a 10-year period will 

range from: 
• $352.0 million for undiscounted costs; 
• $300.1 million at a 3 percent discount 

rate; and 
• $247.2 million at a 7 percent discount 

rate. 
 
 
Transfer Payments 
• Total annual transfer payments of the 

final rule would be about $2.47 billion 
from foreign-born non-citizens and their 
households who disenroll from or forego 
enrollment in public benefits programs. 
The federal-level share of annual transfer 
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payments will be about $1.46 billion and 
the state-level share of annual transfer 
payments will be about $1.01 billion. 

• Total transfer payments over a 10-year 
period, including the combined federal- 
and state-level shares, will be: 
• $24.7 billion for undiscounted costs; 
• $21.0 billion at a 3 percent discount 

rate; and 
• $17.3 billion at a 7 percent discount 

rate. 
 
 
Qualitative:  

Benefits 

• Potential to make USCIS’ in the review of 
public charge inadmissibility more 
effective. 

 
Costs 
• DHS anticipates a likely increase in the 

number of denials for adjustment of status 
applicants based on public charge 
inadmissibility determinations due to 
formalizing and standardizing the criteria 
and process for public charge 
determination. 

• Costs to various entities and individuals 
associated with regulatory familiarization 
with the provisions of the final rule.  Costs 
will include the opportunity cost of time 
to read the final rule and subsequently 
determine applicability of the final rule’s 
provisions.  DHS estimates that the time 
to read this final rule in its entirety would 
be 16 to 20 hours per individual.  DHS 
estimates that the opportunity cost of time 
will range from about $583.52 to $729.40 
per individual who must read and review 
the final rule.  However, DHS cannot 
determine the number of individuals who 
will read the final rule. 

Public Charge Bond Provisions 
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Amending 8 CFR 
103.6. Public charge 
bonds.  

 
 

To set forth the Secretary’s discretion to 
approve bonds, cancellation, bond 
schedules, and breach of bond, and to 
move principles governing public charge 
bonds to final 8 CFR 213.1. 

 
 

Quantitative: 
Costs 

• $34,166 annually to obligors for 
submitting Public Charge Bond (Form I-
945); and 

• $823.50 annually to filers for submitting 
Request for Cancellation of Public Charge 
Bond (Form I-356). 

• Fees paid to bond companies to secure 
public charge bonds. Fees could range 
from 1 – 15 percent of the public charge 
bond amount based on an individual’s 
credit score. 

 
Qualitative: 
Benefits 

• Potentially enable an alien who was found 
inadmissible only on the public charge 
ground to adjust his or her status by 
posting a public charge bond with DHS. 

Amending 8 CFR 
103.7. Fees. 

 

To add fees for new Form I-945, Public 
Charge Bond, and Form I-356, Request 
for Cancellation of Public Charge Bond. 

Amending 8 CFR 
213.1.  Admission or 
adjustment of status of 
aliens on giving of a 
public charge bond. 

In 8 CFR 213.1, to add specifics to the 
public charge bond provision for aliens 
who are seeking adjustment of status, 
including the discretionary availability 
and the minimum amount required for a 
public charge bond. 

Source: USCIS analysis. 

 

In addition to the impacts summarized above and as required by OMB Circular A-4, 

Table 2 presents the prepared accounting statement showing the costs associated with this final 

regulation.10   

Table 2. OMB A-4 Accounting Statement ($, 2018)  

Category   Primary Estimate Minimum Estimate Maximum Estimate Source 
Citation  

                                                           
10 OMB Circular A-4 is available at https://www.whitehouse.gov/sites/whitehouse.gov/files/omb/circulars/A4/a-
4.pdf.  
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BENEFITS 
Monetized 
Benefits  

The final rule will produce some benefits for T nonimmigrants applying for 
adjustment of status based on their T nonimmigrant status, as this population 
will no longer need to submit Form I-601 seeking a waiver on grounds of 
inadmissibility.  DHS estimates the total benefits for this population is 
$15,176 annually. 
 
Form I-485 applicants will no longer have to file Form I-864W.  Benefits to 
applicants will be approximately $36.47 per petition based on the 
opportunity cost of time.  RIA  

Annualized 
quantified, but un-
monetized, 
benefits  

   

RIA 
Unquantified 
Benefits  

The primary benefit of the final rule is to ensure that aliens who are admitted 
to the United States or apply for adjustment of status will not use or receive 
one or more public benefits for which they are entitled to receive, and 
instead, will rely on their financial resources, and those of family members, 
sponsors, and private organizations.    
 
Potential to improve the efficiency for USCIS in the review process for 
public charge inadmissibility. RIA 

COSTS 
Annualized 
monetized costs 
(discount rate in 
parenthesis)  
 

(3%) 
 

$35,202,698  
 

 
 

N/A 

 
 

N/A 

 
RIA 

(7%) 
 

$35,202,698 
 

 
 

N/A 

 
 

N/A 

Annualized 
quantified, but un-
monetized, costs  
 

N/A 
  

Qualitative 
(unquantified) 
costs  
 

DHS anticipates a likely increase in the number of denials for adjustment of 
status applicants based on public charge inadmissibility determinations due 
to formalizing and standardizing the criteria and process for public charge 
determination. 
 
Costs to various entities and individuals associated with regulatory 
familiarization with the provisions of the rule.  Costs will include the 
opportunity cost of time to read the final rule and subsequently determine 
applicability of the final rule’s provisions.  DHS estimates that the time to 
read this final rule in its entirety would be 16 to 20 hours per individual.  
DHS estimates that the opportunity cost of time will range from about 
$583.52 to $729.40 per individual who must read and review the final rule.  
However, DHS cannot determine the number of individuals who will read 
the final rule. 
 
Fees paid by aliens to obligors to secure public charge bond. 

 
Other qualitative, unquantified effects of the final rule could include: RIA 
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• Potential lost productivity,  
• Adverse health effects,  
• Additional medical expenses due to delayed health care treatment, and  
• Increased disability insurance claims 
• Administrative changes to business processes such as reprogramming 

computer software and redesigning application forms and processing. 
 

TRANSFERS  
 
Annualized 
monetized 
transfers: “on 
budget”  ($1,455,724,086) N/A N/A RIA 

From whom to 
whom?  

Reduction in transfer payments from the federal government to public 
benefits recipients who are members of households that include foreign-born 
non-citizens.  This amount includes the estimated federal-level shares of 
transfer payments to members of households that include foreign-born non-
citizens.   RIA 

Annualized 
monetized 
transfers: “off-
budget”  ($1,011,604,874) N/A N/A  

From whom to 
whom?  

Reduction in transfer payments from state governments to public benefits 
recipients who are members of households that include foreign-born non-
citizens.  This amount includes the estimated state-level shares of transfer 
payments to members of households that include foreign-born non-citizens.  
DHS estimates that the state-level share of transfer payments is 59 percent of 
the estimated amount of federal transfer payments.  DHS estimates the 
annual federal-level share would be about $1.46 billion and the annual state-
level share of transfer payments would be about $1.01 billion.  

Miscellaneous 
Analyses/Category  Effects Source 

Citation  

Effects on state, 
local, and/or tribal 
governments  

DHS believes that the rule may have indirect effects on state, local, and/or 
tribal government, but DHS does not know the full extent of the effect on 
state, local, and/or tribal governments. There may be costs to various entities 
associated with familiarization of and compliance with the provisions of the 
rule, including salaries and opportunity costs of time to monitor and 
understand regulation requirements, disseminate information, and develop or 
modify information technology (IT) systems as needed.  It may be necessary 
for many government agencies to update guidance documents, forms, and 
webpages. It may be necessary to prepare training materials and retrain staff 
at each level of government, which will require additional staff time and will 
generate associated costs.  RIA 

Effects on small 
businesses  

DHS believes there may be some impacts to those small entities that file 
Form I-129 or Form I-129CW for beneficiaries that extend stay or change 
status.  These petitioners will have an increase in time burden for completing 
and filing Form I-129 or Form I-129CW and possibly have labor turnover 
costs if the Form I-129 or Form I-129CW EOS/COS request is denied and 
the beneficiary has to leave the United States or the Commonwealth of the 
Northern Mariana Islands (CNMI), respectively.  DHS also believes that 
some surety companies that are small entities may be impacted by filing 
Form I-356.  DHS estimates the total annual cost to file Form I-356 will be 
about $823.50.   RIA 

Effects on wages  None None  
Effects on growth  None None  
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2. Background and Purpose of the Rule 

 As discussed in the preamble, DHS seeks to ensure appropriate application of the public 

charge ground of inadmissibility.  Under the INA, an alien who, at the time of application for 

admission, or adjustment of status, is deemed likely at any time to become a public charge is 

inadmissible to the United States.11   

 While the INA does not define public charge, Congress has specified that when 

determining if an alien is likely at any time to become a public charge, consular and immigration 

officers must, at a minimum, consider certain factors including the alien’s age; health; family 

status; assets, resources, and financial status; and education and skills.12  Additionally, DHS may 

consider any affidavit of support submitted under section 213A of the Act, 8 U.S.C. 1183a, on 

behalf of the applicant when determining whether the applicant may become a public charge.13  

For most family-based and some employment-based adjustment of status applications, applicants 

must have a sufficient affidavit of support or they will be found inadmissible as likely to become 

a public charge.14  

 However, in general, there is a lack of academic literature and economic research 

examining the link between immigration and public benefits (i.e., “welfare”), and the strength of 

that connection.15  It is also difficult to determine whether aliens are net contributors or net users 

of government-supported public benefits since much of the answer depends on the data source, 

                                                           
11 See INA section 212(a)(4); 8 U.S.C. 1182(a)(4). 
12 See  INA section 212(a)(4)(B)(i); 8 U.S.C. 1182(a)(4)(B)(i).  
13 See INA section 212(a)(4)(B)(ii); 8 U.S.C. 1182(a)(4)(B)(ii).  When required, the applicant must submit Form I-
864, Affidavit of Support Under Section 213A of the INA. 
14 See INA section 212(a)(4)(C) and (D), 8 U.S.C. 1182(a)(4)(C) and (D). 
15 See Borjas, G.J. (2016) We wanted workers: Unraveling the immigration narrative. Chapter 9, pp. 175-176, 190-
191. W.W. Norton & Company, New York. 
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how the data are used, and what assumptions are made for analysis.16  Moreover, DHS also was 

not able to estimate potential lost productivity, health effects, additional medical expenses due to 

delayed healthcare treatment, or increased disability insurance claims as a result of this final rule.   

 Currently, the public charge inadmissibility ground does not apply to all applicants 

seeking admission, or adjustment of status.  Several immigrant and nonimmigrant categories, by 

law or regulation, are exempt from the public charge ground of inadmissibility.17   

 The costs and benefits for this final rule focus on individuals applying for adjustment of 

status using Form I-485.  Such individuals apply from within the United States, rather than apply 

for a visa from outside the United States at a DOS consulate abroad.  In addition, this analysis 

also examines the impact of this final rule on nonimmigrants who are seeking an extension of 

stay or a change of status.   

 The new DHS process for making a determination of inadmissibility based on public 

charge incorporates a new form—Form I-944—into the current process to apply for adjustment 

of status.  Currently, as part of the requirements for filing Form I-485, applicants submit 

biometrics collection for fingerprints and signature, and also file Form I-693 which is to be 

completed by a designated civil surgeon.  Form I-693 is used to report the results of a medical 

examination to USCIS. 

 Most family-based immigrants and some employment-based immigrants must also 

submit Form I-864 (Affidavit of Support Under Section 213A of the INA) to satisfy the 

requirements of section 213A of the Act as part of the public charge requirements.  When a 

sponsor completes and signs Form I-864 in support of an intending immigrant, the sponsor 

                                                           
16 See Borjas, G.J. (2016) We wanted workers: Unraveling the immigration narrative. Chapter 9, p. 175. W.W. 
Norton & Company, New York. 
17 See final 8 CFR 212.23(a). 

AILA Doc. No. 19081200. (Posted 8/15/19)



agrees to use his or her resources, financial or otherwise, to support the intending immigrant 

named in the affidavit if it becomes necessary.   

 Categories of immigrants required to submit Form I-864 completed by a sponsor in order 

to demonstrate eligibility for adjustment of status include: 1) immediate relatives of U.S. citizens 

(spouses, unmarried children under 21 years of age, and parents of U.S. citizens 21 years of age 

and older); 2) family-based preference immigrants (unmarried sons and daughters of U.S. 

citizens, spouses and unmarried sons and daughters of lawful permanent residents, married sons 

and daughters of U.S. citizens, and brothers and sisters of U.S. citizens 21 years of age and 

older); and 3) employment-based preference immigrants in cases only when a U.S. citizen, 

lawful permanent resident, or U.S. national relative filed the immigrant visa petition or such 

relative has a significant ownership interest (5 percent or more) in the entity that filed the 

petition.  However, immigrants seeking certain visa classifications are exempt from the 

requirement to submit a Form I-864, as are intending immigrants who have earned or can receive 

credit for 40 qualifying quarters (credits) of work in the United States. 

 Additionally, some sponsors for intending immigrants may be able to file an Affidavit of 

Support Under Section 213A of the INA (Form I-864EZ).  Form I-864EZ is a shorter version of 

Form I-864 and is designed for cases that meet certain criteria.  A sponsor may file Form I-

864EZ only if:  1) the sponsor is the person who filed or is filing a Petition for Alien Relative 

(Form I-130) for a relative being sponsored; 2) the relative being sponsored is the only person 

listed on Form I-130; and 3) the income the sponsor is using for qualification is based entirely on 

salary or pension and is shown on one or more Internal Revenue Service (IRS) Form W-2s 

provided by employers or former employers. 
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 Form I-864 includes an attachment, Contract Between Sponsor and Household Member 

(Form I-864A), which may be filed when a sponsor’s income and assets do not meet the income 

requirements of Form I-864 and the qualifying household member chooses to combine his or her 

resources with the income and/or assets of a sponsor to meet those requirements.  A sponsor 

must file a separate Form I-864A for each household member whose income and/or assets the 

sponsor is using to meet the affidavit of support income requirements.  The Form I-864A 

contract must be submitted with Form I-864.  The Form I-864A serves as a contractual 

agreement between the sponsor and household member that, along with the sponsor, the 

household member is responsible for providing financial and material support to the sponsored 

immigrant.   

 In cases where the petitioning sponsor cannot meet the income requirements by him or 

herself, an individual applying to adjust status may also meet the affidavit of support requirement 

by obtaining a joint sponsor who is willing to accept joint and several liability with the 

petitioning sponsor as to the obligation to provide support to the sponsored alien.  The joint 

sponsor must demonstrate income or assets that independently meet the requirements to support 

the sponsored immigrant(s) as required under section 213A(f)(2) and (f)(5)(A) of the Act, 8 

U.S.C. 1883a(f)(2) and (f)(5)(A).  The joint sponsor’s income and assets may not be combined 

with the income/assets of the petitioning sponsor or the sponsored immigrant.  Both the 

petitioning sponsor and the joint sponsor must each complete a Form I-864. 

 Certain classes of immigrants currently are exempt from the requirement to file Form I-

864 or Form I-864EZ and therefore must file Form I-864W.  DHS is eliminating Form I-864W 

with this final rule and instead individuals will be required to provide the information previously 
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requested on Form I-864W using Form I-485.  Based on the information provided in Form I-485, 

an officer can verify whether an alien is statutorily required to file an affidavit of support. 

 Some applicants seeking adjustment of status may be eligible for a fee waiver when filing 

Form I-485.  An applicant who is unable to pay the filing fees or biometric services fees for an 

application or petition may obtain a fee waiver by filing a Request for Fee Waiver (Form I-912).  

If an applicant’s Form I-912 is approved, the agency will waive both the filing fee and biometric 

services fee.  Therefore, DHS assumes for the purposes of this economic analysis that the filing 

fees and biometric services fees required for Form I-485 are waived if an approved Form I-912 

accompanies the application.   

 When filing Form I-485, a fee waiver is only available generally to the following 

categories:  

• Special Immigrant Status based on an approved Form I-360 as an Afghan or Iraqi 

Interpreter, or Afghan or Iraqi national employed by or on behalf of the U.S. 

Government; or 

• An adjustment provision that is exempt from the public charge ground of 

inadmissibility under section 212(a)(4) of the INA, including but not limited to the Cuban 

Adjustment Act, the Haitian Refugee Immigration Fairness Act (HRIFA), and the 

Nicaraguan Adjustment and Central American Relief Act (NACARA), or similar 

provisions; continuous residence in the United States since before January 1, 1972, 

“Registry,” Asylum Status under section 209(b) of the INA, Special Immigrant Juvenile 

Status, and Lautenberg parolees.  

• Battered spouses of A, G, E-3, or H nonimmigrants; 
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• Battered spouses or children of a lawful permanent resident or U.S. citizen under 

INA section 240A(b)(2); 

• T nonimmigrants; 

• U nonimmigrants; or 

• VAWA self–petitioners. 

 DHS will facilitate the current Form I-485 application process by creating a new form—

Form I-944—which will collect information to the extent allowed by relevant laws based on 

factors such as age; health; family status; assets, resources, and financial status; education and 

skills; and any additional financial support through an affidavit of support, so that DHS can 

determine whether an applicant applying for adjustment of status who is subject to public charge 

review is inadmissible to the United States based on the public charge inadmissibility ground.  

For the analysis of this final rule, DHS assumes that all individuals who apply for adjustment of 

status using Form I-485 are required to submit Form I-944, unless he or she is in a class of 

applicants that is exempt from review for determination of inadmissibility based on public 

charge at the time of adjustment of status according to statute or regulation. 

 In addition to those applying for adjustment of status, any alien applying for an extension 

of stay or change of status as a nonimmigrant in the United States is now required to demonstrate 

that he or she has not received public benefits, as defined in this final rule unless the applicant is 

in a class of admission or is seeking to change to a class of admission that is exempt from the 

public charge inadmissibility ground.  

 DHS is establishing a bond process for applicants seeking adjustment of status who are 

determined to be likely to become a public charge.  DHS currently does not have a specific 

process or procedure in place to accept public charge bonds, though it has the authority to do so.  
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The new public charge bond process will include DHS acceptance of a public charge bond 

posted on an adjustment of status applicant’s behalf if the adjustment of status applicant was 

deemed inadmissible based on public charge. The process will also include the possibility to 

substitute an existing bond, the DHS determination of breach of a public charge bond, the 

possibility to file an appeal upon a breach determination, cancellation of a public charge bond, 

and the possibility to submit an appeal upon denial of the cancellation request. 

3. Population 

 This final rule will affect individuals who are present in the United States and are seeking 

adjustment of status to that of a lawful permanent resident.  According to statute, an individual 

who is seeking adjustment of status and is at any time likely to become a public charge is 

ineligible for such adjustment.18  The grounds of inadmissibility set forth in section 212 of the 

Act also apply when certain aliens seek admission to the United States, whether for a temporary 

purpose or permanently.  However, the public charge inadmissibility ground (including 

ineligibility for adjustment of status) does not apply to all applicants since there are various 

classes of admission that Congress expressly exempted from the public charge inadmissibility 

ground.  Within USCIS, this final rule will affect individuals who apply for adjustment of status 

since these individuals will be required to be reviewed for a determination of inadmissibility 

based on the public charge ground as long as the individual is not in a class of admission that is 

exempt from review for public charge.  In addition, the final rule affects individuals applying for 

an extension of stay or change of status because these individuals will have to demonstrate that 

they have not received designated public benefits above the rule’s threshold, .  This analysis 

estimates the populations from each of these groups that are subject to review for receipt of 

                                                           
18 See INA section 245(a), 8 U.S.C. 1255(a).  See also INA section 212(a)(4), 8 U.S.C. 1182(a)(4). 
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public benefits.  DHS notes that the population estimates are based on aliens present in the 

United States who are applying for adjustment of status or extension of stay or change of status, 

rather than individuals outside the United States who must apply for an immigrant visa through 

consular processing at a DOS consulate abroad. 

a. Population Seeking Adjustment of Status 

 With this final rule, DHS intends to ensure that aliens who apply for adjustment of status 

are self-sufficient and will rely on their own financial resources, as well of those of their 

families, sponsors, and private organizations.  Therefore, DHS estimates the population of 

individuals who are applying for adjustment of status using Form I-485.19  Under the final rule, 

these individuals would undergo review for determination of inadmissibility based on the public 

charge ground, unless an individual is in a class of admission that is exempt from review for 

public charge determination.   

 Table 3 shows the total population in fiscal years 2012 to 2016 that applied for 

adjustment of status.  In general, the annual population of individuals who applied to adjust 

status was consistent year to year.  Over the 5-year period, the population of individuals applying 

for adjustment of status ranged from a low of 530,802 in fiscal year 2013 to a high of 565,427 in 

fiscal year 2016.  In addition, the average population of individuals over 5 fiscal years who 

applied for adjustment of status over this period was 544,246.  

 

Table 3. Total Population that Applied for Adjustment of Status, Fiscal 
Years 2012 to 2016. 

                                                           
19 Data on the population of individuals who are applying for adjustment of status and the class of admission come 
from U.S. Department of Homeland Security, Yearbook of Immigration Statistics for years 2012 to 2016.  See U.S. 
Department of Homeland Security.  Yearbook of Immigration Statistics.  Office of Immigration Statistics.  
Available at https://www.dhs.gov/immigration-statistics/yearbook/ (accessed Jan. 24, 2018). 
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amended, 8 U.S.C. 1101 note, and section 
1244(g) of the National Defense 
Authorization Act for Fiscal Year 2008, as 
amended Public Law 110-181 (Jan. 28, 
2008); 

• Aliens applying for adjustment of status 
under the Cuban Adjustment Act, Public 
Law 89-732 (Nov. 2, 1966), as amended, 8 
U.S.C. 1255 note; 

• Nicaraguans and other Central Americans 
applying for adjustment of status under 
sections 202(a) and section 203 of the 
Nicaraguan Adjustment and Central 
American Relief Act (NACARA), Public 
Law 105-100, 111 Stat. 2193 (Nov. 19, 
1997), as amended, 8 U.S.C. 1255 note; 

• Haitians applying for adjustment of status 
under section 902 of the Haitian Refugee 
Immigration Fairness Act of 1998, Public 
Law 105-277, 112 Stat. 2681 (Oct. 21, 
1998), as amended, 8 U.S.C. 1255 note; 

• Lautenberg parolees as described in 
section 599E of the Foreign Operations, 
Export Financing, and Related Programs 
Appropriations Act of 1990, Public Law 
101-167, 103 Stat. 1195, title V (Nov. 21, 
1989), as amended, 8 U.S.C. 1255 note;   

• Special immigrant juveniles as described 
in section 245(h) of the Act; 

• Aliens who entered the United States prior 
to January 1, 1972 and who meet the other 
conditions for being granted lawful 
permanent residence under section 249 of 
the Act and 8 CFR part 249 (Registry); 

• Aliens applying for or re-registering for 
Temporary Protected Status as described in 
section 244 of the Act in accordance with 
section 244(c)(2)(A)(ii) of the Act and 8 
CFR 244.3(a);   

• A nonimmigrant classified under section 
101(a)(15)(T) of the Act, in accordance 
with section 212(d)(13)(A) of the Act; 

• An applicant for, or individual who is 
granted, nonimmigrant status under section 
101(a)(15)(U) of the Act in accordance 
with section 212(a)(4)(E)(ii) of the Act; 

• Nonimmigrants classified under section 
101(a)(15)(U) of the Act applying for 
adjustment of status under section 245(m) 
of the Act and 8 CFR 245.24; 

• An alien who is a VAWA self-petitioner 
under section 212(a)(4)(E)(i) of the Act; 

• A qualified alien described in section 
431(c) of the Personal Responsibility and 
Work Opportunity Reconciliation Act of 
1996, 8 U.S.C. 1641(c), in accordance 
with section 212(a)(4)(E)(iii) of the Act; 

• Applicants adjusting status who qualify for 
a benefit under section 1703 of the 
National Defense Authorization Act, 
Public Law 108-136, 117 Stat. 1392 (Nov. 
24, 2003), 8 U.S.C. 1151 note 
(posthumous benefits to surviving spouses, 
children, and parents); 

• American Indians Born in Canada as 
described in section 289 of the Act; 

• Nationals of Vietnam, Cambodia, and Laos 
applying for adjustment of status under 
section 586 of Public Law 106-429 under 8 

• Polish and Hungarian Parolees who were 
paroled into the United States from 
November 1, 1989 to December 31, 1991 
under section 646(b) of the Illegal 
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CFR 245.21; and   Immigration Reform and Immigrant 
Responsibility Act of 1996 (IIRIRA),  
Public Law 104-208, Div. C, Title VI, 
Subtitle D (Sept. 30, 1996), 8 U.S.C. 1255 
note.  

Source: USCIS. 
 

 To estimate the annual total population of individuals seeking to adjust status who would 

be subject to review for inadmissibility based on the public charge ground, DHS examined the 

annual total population of individuals who applied for adjustment of status for fiscal years 2012 

to 2016.  For each fiscal year, DHS removed individuals from the population whose classes of 

admission are exempt from public charge review for inadmissibility, as shown in table 4, leaving 

the total population that would be subject to such review.  Further discussion of these exempt 

classes of admission can be found in the preamble.   

 Table 5 shows the total estimated population of individuals seeking to adjust status under 

a class of admission that is exempt from review for inadmissibility based on the public charge 

ground for fiscal years 2012 to 2016 as well as the total estimated population that would be 

subject to public charge review.20  In fiscal year 2016, for example, the total number of persons 

who applied for an adjustment of status across various classes of admission was 565,427 (see 

table 3).  After removing individuals from this population whose classes of admission are exempt 

from examination for public charge, DHS estimates the total population of adjustment applicants 

in fiscal year 2016 that would be subject to public charge review for inadmissibility is 382,769.21 

 

                                                           
20 Calculation of total estimated population that would be subject to public charge review: (Total Population 
Applying for Adjustment of Status) – (Total Population Seeking Adjustment of Status that is Exempt from Public 
Charge Review for Inadmissibility) = Total Population Subject to Public Charge Review for Inadmissibility. 
21 Calculation of total population subject to public charge review for inadmissibility for fiscal year 2016: 565,427 – 
182,658 = 382,769. 
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current authorized stay expires.  If a nonimmigrant is applying for more than one person such as 

a spouse or children using a Form I-539 application, the nonimmigrant must use the separate 

Form I-539A, Supplemental Information for Application to Extend/Change Nonimmigrant 

Status, to provide all of the requested information for each additional applicant listed.  In 

addition to determining inadmissibility based on public charge for individuals seeking 

adjustment of status, DHS will conduct reviews of nonimmigrants who apply for extension of 

stay or change of status to determine whether the applicant has demonstrated that he or she has 

not received public benefits, as defined in the final rule.23  However, DHS’ determinations will 

not require applicants seeking extension of stay or change of status to file Form I-944.   

 Table 7 shows the total estimated population of beneficiaries seeking extension of stay or 

change of status through an employer petition using Form I-129 for fiscal years 2012 to 2016.  

DHS estimated this population based on receipts of Form I-129 in each fiscal year.  Over this 5-

year period, the estimated population of individuals who would be subject to the public benefits 

condition ranged from a low of 282,225 in fiscal year 2013 to a high of 377,221 in fiscal year 

2012.  The estimated average population of individuals seeking extension of stay or change of 

status through an employer petition using Form I-129 over the five-year period fiscal year 2012 

to 2016 was 336,335.  DHS estimates that 336,335 is the average annual projected population of 

beneficiaries seeking extension of stay or change of status through an employer petition using 

Form I-129 and therefore subject to the discretionary RFEs requiring submission of Form I-944. 

 
Table 7.  Total Estimated Population of Beneficiaries Seeking 
Extension of Stay or Change of Status through an Employer 
Petition Using Form I-129, Fiscal Year 2012 – 2016. 

                                                           
23 Past or current receipt of public benefits, alone, would not justify a finding of ineligibility based on the new public 
benefits condition. 
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inadmissibility based on the public charge ground.27  DHS also uses $10.59 per hour to estimate 

the opportunity cost of time for individuals who cannot, or choose not to, participate in the labor 

market as these individuals incur opportunity costs and/or assign valuation in deciding how to 

allocate their time.  Moreover, this analysis uses the federal minimum wage rate since 

approximately 80 percent of the total number of individuals who obtained lawful permanent 

resident status were in a class of admission under family-sponsored preferences and other non-

employment-based classifications such as diversity, refugees and asylees, and parolees.28  

Moreover, approximately 70 percent of the total number of individuals who obtained LPR status 

were in a class of admission that were also subject to the public charge inadmissibility 

determination.  Therefore, DHS assumes many of these applicants hold positions in occupations 

that are likely to pay around the federal minimum wage. 

 The federal minimum wage of $7.25 is an unweighted hourly wage that does not account 

for worker benefits.  DHS accounts for worker benefits when estimating the opportunity cost of 

time by calculating a benefits-to-wage multiplier using the most recent Department of Labor, 

BLS report detailing the average employer costs for employee compensation for all civilian 

workers in major occupational groups and industries.  DHS estimates that the benefits-to-wage 

multiplier is 1.46 and, therefore, is able to estimate the full opportunity cost per applicant, 

including employee wages and salaries and the full cost of benefits such as paid leave, insurance, 

                                                           
27 See 29 U.S.C. section 206 - Minimum wage, available at https://www.gpo.gov/fdsys/pkg/USCODE-2011-
title29/html/USCODE-2011-title29-chap8-sec206.htm (accessed Jan. 24, 2018).  See also U.S. Department of 
Labor, Wage and Hour Division.  The minimum wage in effect as of May 24, 2018.  Available at 
https://www.dol.gov/general/topic/wages/minimumwage. 
28 See United States Department of Homeland Security. Yearbook of Immigration Statistics: 2016, Table 7. 
Washington, D.C., U.S. Department of Homeland Security, Office of Immigration Statistics, 2017.  Available at 
https://www.dhs.gov/immigration-statistics/yearbook/2016 (accessed Jan. 24, 2018). 
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and retirement.29  DHS notes that there is no requirement that an individual be employed in order 

to file Form I-485 and many applicants may not be employed.  Therefore, in this final rule, DHS 

calculates the total rate of compensation for individuals applying for adjustment of status as 

$10.59 per hour using the benefits-to-wage multiplier, where the mean hourly wage is $7.25 per 

hour worked and average benefits are $3.34 per hour. 30 

 However, DHS uses the unweighted mean hourly wage of $24.98 per hour for all 

occupations to estimate the opportunity cost of time for some populations in this economic 

analysis, such as those submitting an affidavit of support for an immigrant seeking to adjust 

status and those requesting extension of stay or change of status.  For populations such as this, 

DHS assumes that individuals are dispersed throughout the various occupational groups and 

industry sectors of the U.S. economy.  For the population submitting an affidavit of support, 

therefore, DHS calculates the average total rate of compensation as $36.47 per hour, where the 

mean hourly wage is $24.98 per hour worked and average benefits are $11.49 per hour.31,32   

a. Baseline Estimate of Current Costs 

 The baseline estimate of current costs is the best assessment of costs and benefits absent 

the regulatory action.  For this final rule, DHS estimates the baseline according to current 

operations and requirements and compares that to the estimated costs and benefits of the 

                                                           
29 The benefits-to-wage multiplier is calculated as follows: (Total Employee Compensation per hour) / (Wages and 
Salaries per hour) = $36.32 / $24.91 = 1.458 = 1.46 (rounded). See Economic News Release, Employer Cost for 
Employee Compensation (March 2019), U.S. Dept. of Labor, BLS, Table 1. Employer costs per hour worked for 
employee compensation and costs as a percent of total compensation: Civilian workers, by major occupational and 
industry group.  March 19, 2019, available at https://www.bls.gov/news.release/archives/ecec 03192019.pdf 
(viewed April 1, 2019). 
30 The calculation of the weighted federal minimum hourly wage for applicants: $7.25 per hour * 1.46 benefits-to-
wage multiplier = $10.585 = $10.59 (rounded) per hour. 
31 The national mean hourly wage across all occupations is reported to be $24.98.  See Occupational Employment 
and Wage Estimates United States. May 2018. Department of Labor, BLS, Occupational Employment Statistics 
program; available at https://www.bls.gov/oes/2018/may/oes nat htm. 
32 The calculation of the weighted mean hourly wage for applicants: $24.98 per hour * 1.46 = $36.4708 = $36.47 
(rounded) per hour. 
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i. Determination of Inadmissibility Based on the Public Charge Ground 

a. Form I-485, Application to Register Permanent Residence or Adjust Status 

 The basis of the quantitative costs estimated for this final rule is the cost of filing for 

adjustment of status using Form I-485, the opportunity cost of time for completing this form, any 

other required forms, and any other incidental costs (e.g., travel costs) an individual must bear 

that are required in the filing process.  DHS reiterates that costs examined in this section are not 

additional costs that would be imposed by the final rule, but costs that applicants currently incur 

as part of the application process to adjust status.  The current filing fee for Form I-485 is 

$1,140.  The fee is set at a level to recover the processing costs to DHS.  As previously discussed 

in the population section, the estimated average annual population of individuals who apply for 

adjustment of status using Form I-485 is 382,264.  Therefore, DHS estimates that the annual 

filing cost associated for Form I-485 is approximately $435,780,960.33 

 DHS estimates the time burden of completing Form I-485 is 6.25 hours per response, 

including the time for reviewing instructions, gathering the required documentation and 

information, completing the application, preparing statements, attaching necessary 

documentation, and submitting the application.34  Using the total rate of compensation for 

minimum wage of $10.59 per hour, DHS estimates the opportunity cost of time for completing 

and submitting Form I-485 is about $66.19 per applicant.35  Therefore, using the total population 

                                                           
33 Calculation: Form I-485 filing fee ($1,140) * Estimated annual population filing Form I-485 (382,264) = 
$435,780,960 annual cost for filing Form I-485. 
34 Source:  Paperwork Reduction Act (PRA) Supporting Statement for Form I-485 (OMB control number 1615-
0023). The PRA Supporting Statement can be found at Question 12 on Reginfo.gov at 
https://www.reginfo.gov/public/do/PRAViewDocument?ref_nbr=201706-1615-001. 
35 Calculation for opportunity cost of time for filing Form I-485: ($10.59 per hour * 6.25 hours) = $66.188 = $66.19 
(rounded) per applicant. 
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estimate of 382,264 annual filings for Form I-485, DHS estimates the total opportunity cost of 

time associated with completing Form I-485 is approximately $25,302,054 annually.36 

 USCIS requires applicants who file Form I-485 to submit biometric information 

(fingerprints and signature) by attending a biometrics services appointment at a designated 

USCIS Application Support Center (ASC).  The biometrics services processing fee is $85.00 per 

applicant.  Therefore, DHS estimates that the annual cost associated with biometrics services 

processing for the estimated average annual population of 382,264 individuals applying for 

adjustment of status is approximately $32,492,440.37 

 In addition to the biometrics services fee, the applicant will incur the costs to comply 

with the biometrics submission requirement as well as the opportunity cost of time for traveling 

to an ASC, the mileage cost of traveling to an ASC, and the opportunity cost of time for 

submitting his or her biometrics.  While travel times and distances vary, DHS estimates that an 

applicant's average roundtrip distance to an ASC is 50 miles and takes 2.5 hours on average to 

complete the trip.38  Furthermore, DHS estimates that an applicant waits an average of 1.17 

hours for service and to have his or her biometrics collected at an ASC, adding up to a total 

biometrics-related time burden of 3.67 hours.39  Using the total rate of compensation of 

minimum wage of $10.59 per hour, DHS estimates the opportunity cost of time for completing 

                                                           
36 Calculation: Form I-485 estimated opportunity cost of time ($66.19) * Estimated annual population filing Form I-
485 (382,264) = $25,302,054.16 = $25,302,054 (rounded) annual opportunity cost of time for filing Form I-485. 
37 Calculation: Biometrics services processing fee ($85) * Estimated annual population filing Form I-485 (382,264) 
= $32,492,440 annual cost for associated with Form I-485 biometrics services processing. 
38 See “Employment Authorization for Certain H-4 Dependent Spouses; Final rule,” 80 FR 10284 (25 Feb. 2015); 
and “Provisional and Unlawful Presence Waivers of Inadmissibility for Certain Immediate Relatives; Final Rule,” 
78 FR 536, 572 (3 Jan. 2013). 
39 Source for biometric time burden estimate:  Paperwork Reduction Act (PRA) Supporting Statement for Form I-
485 (OMB control number 1615-0023). The PRA Supporting Statement can be found at Question 12 on 
Reginfo.gov at https://www.reginfo.gov/public/do/PRAViewDocument?ref_nbr=201706-1615-001. 
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the biometrics collection requirements for Form I-485 is $38.87 per applicant.40  Therefore, 

using the total population estimate of 382,264 annual filings for Form I-485, DHS estimates the 

total opportunity cost of time associated with completing the biometrics collection requirements 

for Form I-485 is approximately $14,858,602 annually.41 

In addition to the opportunity cost of time for providing biometrics, applicants will incur 

travel costs related to biometrics collection.  The cost of travel related to biometrics collection is 

about $29.00 per trip, based on the 50-mile roundtrip distance to an ASC and the General 

Services Administration’s (GSA) travel rate of $0.58 per mile.42  DHS assumes that each 

applicant travels independently to an ASC to submit his or her biometrics, meaning that this rule 

imposes a travel cost on each of these applicants.  Therefore, DHS estimates that the total annual 

cost associated with travel related to biometrics collection for the estimated average annual 

population of 382,264 individuals applying for adjustment of status is approximately 

$11,085,656.43 

In sum, DHS estimates the total current annual cost for filing Form I-485 is 

$519,519,712, including Form I-485 filing fees, biometrics services fees, opportunity cost of 

time for completing Form I-485 and submitting biometrics information, and travel cost 

associated with biometrics collection.44  DHS notes that a medical examination is generally 

                                                           
40 Calculation for opportunity cost of time to comply with biometrics submission for Form I-485: ($10.59 per hour * 
3.67 hours) = $38.865 = $38.87 (rounded) per applicant. 
41 Calculation: Estimated opportunity cost of time to comply with biometrics submission for Form I-485 ($38.87) * 
Estimated annual population filing Form I-485 (382,264) = $14,858,601.68 = $14,858,602 (rounded) annual 
opportunity cost of time for filing Form I-485. 
42 See U.S. General Services Administration website for Privately Owned Vehicle (POV) Mileage Reimbursement 
Rates, https://www.gsa.gov/travel/plan-book/transportation-airfare-rates-pov-rates/privately-owned-vehicle-pov-
mileage-reimbursement-rates (accessed January 9, 2019). 
43 Calculation: (Biometrics collection travel costs) * (Estimated annual population filing Form I-485) = $29.00 * 
382,264 = $11,085,656 annual travel costs related to biometrics collection for Form I-485. 
44 Calculation: $435,780,960 (Annual filing fees for Form I-485) + $25,302,054 (Opportunity cost of time for filing 
Form I-485) + $32,492,440 (Biometrics services fees) + $14,858,602 (Opportunity cost of time for biometrics 
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required as part of the application process to adjust status.  Costs associated with the medical 

examination are detailed in the next section.  Moreover, costs associated with submitting an 

affidavit of support and requesting a fee waiver are also detailed in subsequent sections since 

such costs are not required for every individual applying for an adjustment of status. 

b. Form I-693, Report of Medical Examination and Vaccination Record 

 USCIS requires most applicants who file Form I-485 seeking adjustment of status to 

submit Form I-693 completed by a designated civil surgeon.  Form I-693 is used to report results 

of a medical examination to USCIS.  For this analysis, DHS assumes that all individuals who 

apply for adjustment of status using Form I-485 are required to submit Form I-693.  DHS 

reiterates that costs examined in this section are not additional costs that would be imposed by 

the final rule, but costs that applicants currently incur as part of the application process to adjust 

status.  The medical examination is required to establish that an applicant is not inadmissible to 

the United States on health-related grounds.  While there is no filing fee associated with Form I-

693, the applicant is responsible for paying all costs of the medical examination, including the 

cost of any follow-up tests or treatment that is required, and must make payments directly to the 

civil surgeon or other health care provider.  In addition, applicants bear the opportunity cost of 

time for completing the medical exam form as well as sitting for the medical exam and the time 

waiting to be examined. 

 USCIS does not regulate the fees charged by civil surgeons for the completion of a 

medical examination.  In addition, medical examination fees vary by physician.  DHS notes that 

the cost of the medical examinations may vary widely, from as little as $20 to as much as $1,000 

per respondent (including vaccinations to additional medical evaluations and testing that may be 
                                                                                                                                                                                           
collection requirements) + $11,085,656 (Travel costs for biometrics collection) = $519,519,712 total current annual 
cost for filing Form I-485. 
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required based on the medical conditions of the applicant).45  DHS estimates that the average 

cost for these activities is $490 and that all applicants would incur this cost.46  Since DHS 

assumes that all applicants who apply for adjustment of status using Form I-485 must also 

submit Form I-693, DHS estimates that based on the estimated average annual population of 

382,264 the annual cost associated with filing Form I-693 is $187,309,360.47 

 DHS estimates the time burden associated with filing Form I-693 is 2.5 hours per 

applicant, which includes understanding and completing the form, setting an appointment with a 

civil surgeon for a medical exam, sitting for the medical exam, learning about and understanding 

the results of medical tests, allowing the civil surgeon to report the results of the medical exam 

on the form, and submitting the medical exam report to USCIS.48  DHS estimates the 

opportunity cost of time for completing and submitting Form I-693 is $26.48 per applicant based 

on the total rate of compensation of minimum wage of $10.59 per hour.49  Therefore, using the 

total population estimate of 382,264 annual filings for Form I-485, DHS estimates the total 

                                                           
45 Source for medical exam cost range:  Paperwork Reduction Act (PRA) Report of Medical Examination and 
Vaccination Record (Form I-693) (OMB control number 1615-0033). The PRA Supporting Statement can be found 
at Question 13 on Reginfo.gov at https://www reginfo.gov/public/do/PRAViewDocument?ref_nbr=201609-1615-
004. 
46 Source for medical exam cost estimate:  Paperwork Reduction Act (PRA) Report of Medical Examination and 
Vaccination Record (Form I-693) (OMB control number 1615-0033). The PRA Supporting Statement can be found 
at Question 13 on Reginfo.gov at https://www reginfo.gov/public/do/PRAViewDocument?ref_nbr=201609-1615-
004. 
47 Calculation: (Estimated medical exam cost for Form I-693) * (Estimated annual population filing Form I-485) = 
$490 * 382,264 = $187,309,360 annual estimated medical exam costs for Form I-693. 
48 Source for medical exam time burden estimate:  Paperwork Reduction Act (PRA) Report of Medical Examination 
and Vaccination Record (Form I-693) (OMB control number 1615-0033). The PRA Supporting Statement can be 
found at Question 12 on Reginfo.gov at https://www.reginfo.gov/public/do/PRAViewDocument?ref_nbr=201609-
1615-004. 
49 Calculation for medical exam opportunity cost of time: ($10.59 per hour * 2.5 hours) = $26.475 = $26.48 
(rounded) per applicant. 
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opportunity cost of time associated with completing and submitting Form I-693 is approximately 

$10,122,351 annually.50 

 In addition to the cost of a medical exam and the opportunity cost of time associated with 

completing and submitted Form I-693, applicants must bear the cost of postage for sending the 

Form I-693 package to USCIS.  DHS estimates that each applicant will incur an estimated 

average cost of $3.75 in postage to submit the completed package to USCIS.51  DHS estimates 

the total annual cost in postage based on the total population estimate of 382,264 annual filings 

for Form I-693 is $1,433,490.52 

In sum, DHS estimates the total current annual cost for filing Form I-693 is 

$198,865,201.  The total current annual costs include medical exam costs, the opportunity cost of 

time for completing Form I-693, and cost of postage to mail the Form I-693 package to USCIS.53 

c. Form I-912, Request for Fee Waiver 

 Some applicants seeking adjustment of status may be eligible for a fee waiver when filing 

Form I-485.  An applicant who is unable to pay the filing fees or biometric services fees for an 

application or petition may be eligible for a fee waiver by filing Form I-912.  If an applicant’s 

Form I-912 is approved, USCIS, as a component of DHS, will waive both the filing fee and 

biometric services fee.  Therefore, DHS assumes for the purposes of this economic analysis that 

the filing fees and biometric services fees required for Form I-485 are waived if an approved 

                                                           
50 Calculation: (Estimated medical exam opportunity cost of time for Form I-693) * (Estimated annual population 
filing Form I-485) = $26.48 * 382,264 = $10,122,350.72 = $10,122,351 (rounded) annual opportunity cost of time 
for filing Form I-485. 
51 Source for medical exam form package postage cost estimate:  Paperwork Reduction Act (PRA) Report of 
Medical Examination and Vaccination Record (Form I-693) (OMB control number 1615-0033). The PRA 
Supporting Statement can be found at Question 13 on Reginfo.gov at 
https://www.reginfo.gov/public/do/PRAViewDocument?ref_nbr=201609-1615-004. 
52 Calculation: (Form I-693 estimated cost of postage) * (Estimated annual population filing Form I-693) = $3.75 * 
382,264 = $1,433,490 annual cost in postage for filing Form I-693. 
53 Calculation: $187,309,360 (Medical exam costs) + $10,122,351 (Opportunity cost of time for Form I-693) + 
$1,433,490 (Postage costs for biometrics collection) = $198,865,201 total current annual cost for filing Form I-693. 
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Source: USCIS analysis. 

 

 To provide a reasonable proxy of time valuation for applicants, as described previously, 

DHS assumes that applicants requesting a fee waiver for Form I-485 earn the total rate of 

compensation for individuals applying for adjustment of status as $10.59 per hour, where the 

value of $10.59 per hour represents the federal minimum wage with an upward adjustment for 

benefits.  The analysis uses this wage rate because DHS expects that applicants who request a fee 

waiver are asserting that they are unable to afford to pay the USCIS filing fee.  As a result, DHS 

expects such applicants to hold positions in occupations that have a wage below the mean hourly 

wage across all occupations.  DHS also notes that this final rule may reduce the number of fee 

waiver requests received, but, at this time, we cannot determine the extent to which this will 

occur. 

 DHS estimates the time burden associated with filing Form I-912 is 1 hour and 10 

minutes per applicant (1.17 hours), including the time for reviewing instructions, gathering the 

required documentation and information, completing the request, preparing statements, attaching 

necessary documentation, and submitting the request.55  Therefore, using $10.59 per hour as the 

total rate of compensation, DHS estimates the opportunity cost of time for completing and 

submitting Form I-912 is $12.39 per applicant.56  Using the total population estimate of 58,558 

requests for a fee waiver for Form I-485, DHS estimates the total opportunity cost of time 

associated with completing and submitting Form I-912 is approximately $725,554 annually.57 

                                                           
55 Source for fee waiver time burden estimate:  Paperwork Reduction Act (PRA) Request for Fee Waiver (Form I-
912) (OMB control number 1615-0116). The PRA Supporting Statement can be found at Question 12 on 
Reginfo.gov at https://www.reginfo.gov/public/do/PRAViewDocument?ref_nbr=201506-1615-006. 
56 Calculation for fee waiver opportunity cost of time: ($10.59 per hour * 1.17 hours) = $12.39. 
57 Calculation: (Estimated opportunity cost of time for Form I-912) * (Estimated annual population of approved 
Form I-912) = $12.39 * 58,558 = $725,533.62 = $725,554 (rounded) annual opportunity cost of time for filing Form 
I-944 that are approved. 
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 In addition to the opportunity cost of time associated with completing and submitting 

Form I-912, applicants must bear the cost of postage for sending the Form I-912 package to 

USCIS.  DHS estimates that each applicant will incur an estimated average cost of $3.75 in 

postage to submit the completed package to USCIS.58  DHS estimates the annual cost in postage 

based on the total population estimate of 58,558 annual approved requests for a fee waiver for 

Form I-485 is $219,593.59 

In sum, DHS estimates the total current annual cost for filing a fee waiver request (Form 

I-912) for Form I-485 is $945,147.  The total current annual costs include the opportunity cost of 

time for completing Form I-912 and cost of postage to mail the Form I-912 package to USCIS.60  

d. Affidavit of Support Forms 

  As previously discussed, submitting an affidavit of support using Form I-864 is required 

for most family-based immigrants and some employment-based immigrants to show that they 

have adequate means of financial support and are not likely to become a public charge.  

Additionally, Form I-864 includes attachment Form I-864A, which may be filed when a 

sponsor’s income and assets do not meet the income requirements of Form I-864 and the 

qualifying household member chooses to combine his or her resources with the income and/or 

assets of a sponsor to meet those requirements.  Some sponsors for intending immigrants may be 

able to file an affidavit of support using Form I-864EZ, provided they meet certain criteria.  

Moreover, certain classes of immigrants currently are exempt from the requirement to file Form 

I-864 or Form I-864EZ and therefore must file Form I-864W, Request for Exemption for 
                                                           
58 Source for fee waiver postage cost estimate:  Paperwork Reduction Act (PRA) Request for Fee Waiver (Form I-
912) (OMB control number 1615-0116). The PRA Supporting Statement can be found at Question 13 on 
Reginfo.gov at https://www.reginfo.gov/public/do/PRAViewDocument?ref_nbr=201506-1615-006. 
59 Calculation: (Form I-912 estimated cost of postage) * (Estimated annual population of approved Form I-912) = 
$3.75 * 58,558 = $219,592.50 = $219,593 (rounded) annual cost in postage for filing Form I-912 that is approved. 
60 Calculation: $725,554 (Opportunity cost of time for Form I-912) + $219,593 (Postage costs for biometrics 
collection) = $945,147 total current annual cost for filing Form I-912. 
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Intending Immigrant’s Affidavit of Support.  However, DHS is eliminating Form I-864W, and 

instead individuals would be required to provide the information previously requested on the 

Form I-864W using Form I-485.  Based on the information provided in the Form I-485, an 

officer can verify whether an immigrant is statutorily required to file an affidavit of support.   

 There is no filing fee associated with filing Form I-864 with USCIS.  However, DHS 

estimates the time burden associated with a sponsor filing Form I-864 is 6 hours per petitioner, 

including the time for reviewing instructions, gathering the required documentation and 

information, completing the affidavit, preparing statements, attaching necessary documentation, 

and submitting the affidavit.61  Therefore, using the average total rate of compensation of $36.47 

per hour, DHS estimates the opportunity cost of time for completing and submitting Form I-864 

would be $218.82 per petitioner.62  DHS assumes that the average rate of total compensation 

used to calculate the opportunity cost of time for Form I-864 is appropriate since the sponsor of 

an immigrant, who is agreeing to provide financial and material support, is instructed to 

complete and submit the form.  Using the estimated annual total population of 257,610 

individuals seeking to adjust status who are required to submit an affidavit of support using Form 

I-864, DHS estimates the opportunity cost of time associated with completing and submitting 

Form I-864 is $56,370,220 annually.63 DHS estimates this amount as the total current annual 

cost for filing Form I-864, as required when applying to adjust status. 

                                                           
61 Source for I-864 time burden estimate:  Paperwork Reduction Act (PRA) Affidavit of Support Under Section 
213A of the INA (Forms I-864, I-864A, I-864EZ, I-864W) (OMB control number 1615-0075). The PRA Supporting 
Statement can be found at Question 12 on Reginfo.gov at 
https://www.reginfo.gov/public/do/PRAViewDocument?ref_nbr=201705-1615-004. 
62 Calculation opportunity cost of time for completing and submitting Form I-864, Affidavit of Support Under 
Section 213A of the INA: ($36.47 per hour * 6.0 hours) = $218.82 per applicant. 
63 Calculation: (Form I-864 estimated opportunity cost of time) * (Estimated annual population filing Form I-864) = 
$218.82 * 257,610 = $56,370,220.20 = $56,370,220 (rounded) total annual opportunity cost of time for filing Form 
I-864. 
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 There is also no filing fee associated with filing Form I-864A with USCIS.  However, 

DHS estimates the time burden associated with filing Form I-864A is 1 hour and 45 minutes 

(1.75 hours) per petitioner, including the time for reviewing instructions, gathering the required 

documentation and information, completing the contract, preparing statements, attaching 

necessary documentation, and submitting the contract.64  Therefore, using the average total rate 

of compensation of $36.47 per hour, DHS estimates the opportunity cost of time for completing 

and submitting Form I-864A will be $63.82 per petitioner.65  DHS assumes the average total rate 

of compensation used for calculating the opportunity cost of time for Form I-864 since both the 

sponsor and another household member agree to provide financial support to an immigrant 

seeking to adjust status.  However, the household member also may be the intending immigrant.  

While Form I-864A must be filed with Form I-864, DHS notes that we are unable to determine 

the number filings of Form I-864A since not all individuals filing I-864 need to file Form I-864A 

with a household member. 

 As with Form I-864, there is no filing fee associated with filing Form I-864EZ with 

USCIS.  However, DHS estimates the time burden associated with filing Form I-864EZ is 2 

hours and 30 minutes (2.5 hours) per petitioner, including the time for reviewing instructions, 

gathering the required documentation and information, completing the affidavit, preparing 

statements, attaching necessary documentation, and submitting the affidavit.66  Therefore, using 

                                                           
64 Source for I-864A time burden estimate:  Paperwork Reduction Act (PRA) Affidavit of Support Under Section 
213A of the INA (Forms I-864, I-864A, I-864EZ, I-864W) (OMB control number 1615-0075). The PRA Supporting 
Statement can be found at Question 12 on Reginfo.gov at 
https://www.reginfo.gov/public/do/PRAViewDocument?ref_nbr=201705-1615-004. 
65 Calculation opportunity cost of time for completing and submitting Form I-864A, Contract Between Sponsor and 
Household Member: ($36.47 per hour * 1.75 hours) = $63.823 = $63.82 (rounded) per petitioner. 
66 Source for I-864EZ time burden estimate:  Paperwork Reduction Act (PRA) Affidavit of Support Under Section 
213A of the INA (Forms I-864, I-864A, I-864EZ, I-864W) (OMB control number 1615-0075). The PRA Supporting 
Statement can be found at Question 12 on Reginfo.gov at 
https://www.reginfo.gov/public/do/PRAViewDocument?ref_nbr=201705-1615-004. 
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the average total rate of compensation of $36.47 per hour, DHS estimates the opportunity cost of 

time for completing and submitting Form I-864EZ is $91.18 per petitioner.67  However, DHS 

notes that we are unable to determine the number filings of Form I-864EZ and, therefore, rely on 

the annual cost estimate developed for Form I-864. 

 There is also no filing fee associated with filing Form I-864W with USCIS.  However, 

DHS estimates the time burden associated with filing this form is 60 minutes (1 hour) per 

petitioner,  including the time for reviewing instructions, gathering the required documentation 

and information, completing the request, preparing statements, attaching necessary 

documentation, and submitting the request.68  Therefore, using the average total rate of 

compensation of $36.47 per hour, DHS estimates the opportunity cost of time for completing and 

submitting Form I-864EZ will be $36.47 per petitioner.69  However, DHS notes that we are 

unable to determine the number filings of Form I-864W and, therefore, rely on the annual cost 

estimate developed for Form I-864.  Moreover, the final rule eliminates Form I-864W as a form 

for use in filing an affidavit of support.  Filers who would have been required to file Form I-

864W instead will be instructed to provide the information previously requested on the Form I-

864W using Form I-485, as amended by this final rule.  Based on the information provided in the 

Form I-485, an officer could verify whether an immigrant is statutorily required to file an 

affidavit of support.  

                                                           
67 Calculation opportunity cost of time for completing and submitting Form I-864EZ, Affidavit of Support Under 
Section 213A of the INA: ($36.47 per hour * 2.5 hours) = $91.175 = $91.18 (rounded) per petitioner. 
68 Source for I-864W time burden estimate:  Paperwork Reduction Act (PRA) Affidavit of Support Under Section 
213A of the INA (Forms I-864, I-864A, I-864EZ, I-864W) (OMB control number 1615-0075). The PRA Supporting 
Statement can be found at Question 12 on Reginfo.gov at 
https://www.reginfo.gov/public/do/PRAViewDocument?ref_nbr=201705-1615-004. 
69 Calculation opportunity cost of time for completing and submitting Form I-864W: ($35.78 per hour * 1.0 hours) = 
$35.78. 
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 With this final rule, DHS is also amending the HHS Poverty Guidelines for Affidavit of 

Support (Form I-864P) by removing certain language describing means-tested public benefits.   

Form I-864P is used to determine the minimum level of income required to sponsor most family-

based immigrants and some employment-based immigrants.  These income requirements are to 

show that a sponsor has adequate means of financial support and is not likely to rely on the 

government for financial support.  Form I-864P is for informational purposes and used for 

completing Form I-864.  DHS does not anticipate additional costs or benefits as a result of any 

changes to Form I-864P. 

ii. Consideration of Receipt of Public Benefits Defined in Final 8 CFR 212.21(b) for 

Applicants Requesting Extension of Stay or Change of Status 

 Nonimmigrants in the United States may seek extension of stay or change of status by 

either having an employer file Form I-129 or Form I-129CW, as applicable, on his or her behalf, 

or by filing Form I-539 and Form I-539A (if applicable), so long as the nonimmigrant is 

currently in an eligible nonimmigrant category.  This final rule seeks to require nonimmigrants 

who are seeking extension of stay or change of status to demonstrate that they have not received 

public benefits, as defined in final 8 CFR 212.21(b) of this rule.  DHS also notes that costs 

examined in this section are not additional costs that the final rule imposes, but costs that 

petitioners and applicants currently incur as part of the petition or application process to request 

an extension of stay or change of status.  

a. Form I-129, Petition for a Nonimmigrant Worker 

 The current filing fee for Form I-129 is $460.00.  The fee is set at a level to recover the 

processing costs to DHS.  As previously discussed, the estimated average annual population of 

employers filing on behalf of nonimmigrant workers seeking EOS/COS using Form I-129 is 
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336,335.  Therefore, DHS estimates that the annual cost associated with filing Form I-129 is 

approximately $154,714,100.70 

 DHS estimates the time burden for completing Form I-129 is 2 hours and 20 minutes 

(2.34 hours), including the time for reviewing instructions, gathering the required documentation 

and information, completing the request, preparing statements, attaching necessary 

documentation, and submitting the request.71  Using the average total rate of compensation of 

$36.47 per hour, DHS estimates the opportunity cost of time for completing and submitting Form 

I-129 is $85.34 per petitioner.72  Therefore, using the total population estimate of 336,335 annual 

filings for Form I-129, DHS estimates the total opportunity cost of time associated with 

completing and submitting Form I-129 is approximately $28,702,829 annually.73 

 In addition to the filing fee and the opportunity cost of time associated with completing 

and submitting Form I-129, petitioners must bear the cost of postage for sending the Form I-129 

package to USCIS.  DHS estimates that each petitioner will incur an estimated average cost of 

$3.75 in postage to submit the completed package to USCIS.74  DHS estimates the total annual 

                                                           
70 Calculation: (Form I-129 filing fee) * (Estimated annual population filing Form I-129) = $460 * 336,335 = 
$154,714,100 annual estimated cost for filing Form I-129 seeking an extension of stay or change of status. 
71 Source for petition for nonimmigrant workers time burden estimate:  Paperwork Reduction Act (PRA) Petition for 
Nonimmigrant Worker (Form I-129) (OMB control number 1615-0009). The PRA Supporting Statement can be 
found at Question 12 on Reginfo.gov at https://www.reginfo.gov/public/do/PRAViewDocument?ref_nbr=201610-
1615-001. 
72 Calculation for estimated opportunity cost of time for completing Form I-129: ($36.47 per hour * 2.34 hours) = 
$85.3398 = $85.34 (rounded) per applicant. 
73 Calculation: (Form I-129 estimated opportunity cost of time) * (Estimated annual population filing Form I-129) = 
$85.34 * 336,335 = $28,702,828.90 = $28,702,829 (rounded) annual estimated opportunity cost of time for filing 
Form I-129. 
74 Source for petition for nonimmigrant workers form package postage cost estimate:  Paperwork Reduction Act 
(PRA) Petition for Nonimmigrant Worker (Form I-129) (OMB control number 1615-0009). The PRA Supporting 
Statement can be found at Question 12 on Reginfo.gov at 
https://www.reginfo.gov/public/do/PRAViewDocument?ref_nbr=201610-1615-001. 
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cost in postage based on the total population estimate of 336,335 annual filings for Form I-129 is 

approximately $1,261,256.75 

 In sum, DHS estimates the total current annual cost for filing Form I-129 is 

$184,678,185.  The total current annual costs include Form I-129 filing fees, opportunity cost of 

time for completing Form I-129, and cost of postage to mail the Form I-129 package to USCIS.76 

b. Form I-129CW, Petition for a CNMI-Only Nonimmigrant Transitional Worker 

 The current filing fee for Form I-129CW is $460.00.  The fee is set at a level to recover 

the processing costs to DHS.  In addition, an employer filing Form I-129CW for a CNMI-Only 

Nonimmigrant Transitional Worker must submit an additional $200 for a supplemental CNMI 

education fee per beneficiary, per year and a $50 fee for fraud prevention and detection with 

each petition.  Thus, the total fees associated with filing Form I-129CW is $710 per 

beneficiary.77  As previously discussed, the estimated average annual population of employers 

filing on behalf of nonimmigrant workers seeking EOS/COS using Form I-129CW is 6,307.  

Therefore, DHS estimates that the annual cost associated with filing Form I-129 is approximately 

$4,477,970.78 

 DHS estimates the time burden for completing Form I-129CW is 3 hours (3.0 hours), 

including the time for reviewing instructions, gathering the required documentation and 

information, completing the petition, preparing statements, attaching necessary documentation, 

                                                           
75 Calculation: (Form I-129 estimated cost of postage) * (Estimated annual population filing Form I-129) = $3.75 * 
336,335 = $1,261,256.25 = $1,261,256 (rounded) annual cost in postage for filing Form I-129. 
76 Calculation: $154,714,100 (Filing fees for Form I-129) + $28,702,829 (Opportunity cost of time for Form I-129) 
+ $1,261,256 (Postage costs for Form I-129) = $184,678,185 total current estimated annual cost for filing Form I-
129. 
77 This economic analysis assumes that each Form I-129CW filed will also be required to include the additional 
$200 supplemental CNMI education fee and the $50 fraud prevention and detection fee. 
78 Calculation: (Form I-129CW filing fee) * (Estimated annual population filing Form I-129CW) = $710 * 6,307 = 
$4,477,970 annual estimated cost for filing Form I-129 seeking an extension of stay or change of status. 
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and submitting the request.79  Using the average total rate of compensation of $36.47 per hour, 

DHS estimates the opportunity cost of time for completing and submitting Form I-129CW is 

$109.41 per petitioner.80  Therefore, using the total population estimate of 6,307 annual filings 

for Form I-129CW, DHS estimates the total opportunity cost of time associated with completing 

and submitting Form I-129CW is approximately $690,049 annually.81 

 In sum, DHS estimates the total current annual cost for filing Form I-129CW is 

$5,168,019.  The total current annual costs include Form I-129CW filing fees and opportunity 

cost of time for completing Form I-129.82 

c. Form I-539, Application to Extend/Change Nonimmigrant Status, and Form I-

539A, Supplemental Information for Application to Extend/Change 

Nonimmigrant Status 

 The current filing fee for Form I-539 is $370 per application.83  The fee is set at a level to 

recover the processing costs to DHS.  As previously discussed, the estimated average annual 

                                                           
79 Source for petition for nonimmigrant workers time burden estimate:  Paperwork Reduction Act (PRA) Petition for 
CNMI-Only Nonimmigrant Transition Worker (Form I-129CW) (OMB control number 1615-0111). The PRA 
Supporting Statement can be found at Question 12 on Reginfo.gov at 
https://www.reginfo.gov/public/do/PRAViewDocument?ref_nbr=201803-1615-006. 
80 Calculation for estimated opportunity cost of time for completing Form I-129: ($36.47 per hour * 3.0 hours) = 
$109.41 per petitioner. 
81 Calculation: (Form I-129CW estimated opportunity cost of time) * (Estimated annual population filing Form I-
129CW) = $109.41 * 6,307 = $690,048.87 = $690,049 (rounded) annual estimated opportunity cost of time for filing 
Form I-129CW. 
82 Calculation: $4,477,970 (Filing fees for Form I-129CW) + $690,049 (Opportunity cost of time for Form I-
129CW) = $5,168,019 total current estimated annual cost for filing Form I-129CW. 
83 Source for petition for nonimmigrant workers time burden estimate:  Paperwork Reduction Act (PRA) 
Application to Extend/Change Nonimmigrant Status (Form I-539) (OMB control number 1615-0003). The PRA 
Supporting Statement can be found at Question 13 on Reginfo.gov at 
https://www.reginfo.gov/public/do/PRAViewDocument?ref_nbr=201610-1615-006. DHS notes that certain A and G 
nonimmigrants are not required to pay a filing fee for Form I-539.  In addition, a biometrics services fee of $85 is 
required for V nonimmigrants and for certain applicants in the CNMI applying for an initial grant of nonimmigrant 
status. 
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population seeking EOS/COS using Form I-539 is 172,076.  Therefore, DHS estimates that the 

annual cost associated with filing Form I-539 is approximately $63,668,120.84 

 DHS estimates the time burden for completing Form I-539 is 2 hours, including the time 

necessary to read all instructions for the form, gather all documents required to complete the 

collection of information, obtain translated documents if necessary, obtain the services of a 

preparer if necessary, and complete the form.85  Using the average total rate of compensation of 

$36.47 per hour, DHS estimates the opportunity cost of time for completing and submitting Form 

I-539 is $72.94 per applicant.86  Therefore, using the total population estimate of 172,076 annual 

filings for Form I-539, DHS estimates the total opportunity cost of time associate with 

completing and submitting Form I-539 is approximately $12,551,223 annually.87 

USCIS requires applicants who file Form I-539 to submit biometric information 

(fingerprints and signature) by attending a biometrics services appointment at a designated 

USCIS Application Support Center (ASC).  The biometrics services processing fee is $85.00 per 

applicant.  Therefore, DHS estimates that the annual cost associated with biometrics services 

processing for the estimated average annual population of 172,076 individuals applying for 

EOS/COS using Form I-539 is approximately $14,626,460.88 

                                                           
84 Calculation: (Form I-539 filing fee) * (Estimated annual population filing Form I-539) = $370 * 172,076 = 
$63,668,120 annual cost for filing Form I-539. 
85 Source for petition for nonimmigrant workers time burden estimate:  Paperwork Reduction Act (PRA) 
Application to Extend/Change Nonimmigrant Status (Form I-539) (OMB control number 1615-0003). The PRA 
Supporting Statement can be found at Question 12 on Reginfo.gov at 
https://www.reginfo.gov/public/do/PRAViewDocument?ref_nbr=201903-1615-002. 
86 Calculation for the opportunity cost of time for completing Form I-539: ($36.47 per hour * 2.0 hours) = $72.94 
per applicant. 
87 Calculation: (Form I-539 estimated opportunity cost of time) * (Estimated annual population filing Form I-539) = 
$72.94 * 172,076 = $12,551,223.44 = $12,551,223 (rounded) annual estimated opportunity cost of time for filing 
Form I-539. 
88 Calculation: Biometrics services processing fee ($85) * Estimated annual population filing Form I-539 (172,076) 
= $14,626,460 annual cost for associated with Form I-485 biometrics services processing. 
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 In addition to the biometrics services fee, the applicant will incur the costs to comply 

with the biometrics submission requirement as well as the opportunity cost of time for traveling 

to an ASC, the mileage cost of traveling to an ASC, and the opportunity cost of time for 

submitting his or her biometrics.  While travel times and distances vary, DHS estimates that an 

applicant's average roundtrip distance to an ASC is 50 miles and takes 2.5 hours on average to 

complete the trip.89  Furthermore, DHS estimates that an applicant waits an average of 1.17 

hours for service and to have his or her biometrics collected at an ASC, adding up to a total 

biometrics-related time burden of 3.67 hours.90  Using the total rate of compensation for all 

occupations of $36.47 per hour, DHS estimates the opportunity cost of time for completing the 

biometrics collection requirements for Form I-539 is $133.85 per applicant.91  Therefore, using 

the total population estimate of 172,076 annual filings for Form I-539, DHS estimates the total 

opportunity cost of time associated with completing the biometrics collection requirements for 

Form I-539 is approximately $23,032,373 annually.92 

In addition to the opportunity cost of providing biometrics, applicants will incur travel 

costs related to biometrics collection.  The cost of travel related to biometrics collection is about 

$29.00 per trip, based on the 50-mile roundtrip distance to an ASC and the General Services 

                                                           
89 See “Employment Authorization for Certain H-4 Dependent Spouses; Final rule,” 80 FR 10284 (25 Feb. 2015); 
and “Provisional and Unlawful Presence Waivers of Inadmissibility for Certain Immediate Relatives; Final Rule,” 
78 FR 536, 572 (3 Jan. 2013). 
90 Source for biometric time burden estimate:  Paperwork Reduction Act (PRA) Supporting Statement for Form I-
485 (OMB control number 1615-0023). The PRA Supporting Statement can be found at Question 12 on 
Reginfo.gov at https://www.reginfo.gov/public/do/PRAViewDocument?ref_nbr=201706-1615-001. 
91 Calculation for opportunity cost of time to comply with biometrics submission for Form I-485: ($36.47 per hour * 
3.67 hours) = $133.845 = $133.85 (rounded) per applicant. 
92 Calculation: Estimated opportunity cost of time to comply with biometrics submission for Form I-485 ($91.68) * 
Estimated annual population filing Form I-539 (172,076) = $23,032,372.60 = $23,032,373 (rounded) annual 
opportunity cost of time for filing Form I-539. 
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Administration’s (GSA) travel rate of $0.58 per mile.93  DHS assumes that each applicant travels 

independently to an ASC to submit his or her biometrics, meaning that this rule imposes a travel 

cost on each of these applicants.  Therefore, DHS estimates that the total annual cost associated 

with travel related to biometrics collection for the estimated average annual population of 

172,076 individuals applying for adjustment of status is approximately $4,990,204.94 

In sum, DHS estimates the total current annual cost for filing Form I-539 is $111,611,935, 

including Form I-539 filing fees, biometrics services fees, opportunity cost of time for 

completing Form I-539 and submitting biometrics information, and travel cost associated with 

biometrics collection.95   

In sum, DHS estimates the total current annual cost for filing Form I-539 is 

$118,868,380, including Form I-539 filing fees, biometrics services fees, opportunity cost of 

time for completing Form I-539 and submitting biometrics information, and travel cost 

associated with biometrics collection.96 

For the recently published Form I-539A, there is currently no filing fee.97  However, 

DHS estimates the time burden for completing Form I-539A is 30 minutes (0.5 hours), including 

                                                           
93 See U.S. General Services Administration website for Privately Owned Vehicle (POV) Mileage Reimbursement 
Rates, https://www.gsa.gov/travel/plan-book/transportation-airfare-rates-pov-rates/privately-owned-vehicle-pov-
mileage-reimbursement-rates (accessed January 9, 2019). 
94 Calculation: (Biometrics collection travel costs) * (Estimated annual population filing Form I-539) = $29.00 * 
172,076 = $4,990,204 annual travel costs related to biometrics collection for Form I-539. 
95 Calculation: $63,668,120 (Annual filing fees for Form I-539) + $12,551,223 (Opportunity cost of time for filing 
Form I-539) + $14,626,460 (Biometrics services fees) + $23,032,373 (Opportunity cost of time for biometrics 
collection requirements) + $4,990,204 (Travel costs for biometrics collection) = $118,868,380  total current annual 
cost for filing Form I-539. 
96 Calculation: $435,780,960 (Annual filing fees for Form I-485) + $25,302,054 (Opportunity cost of time for filing 
Form I-485) + $32,492,440 (Biometrics services fees) + $14,858,602 (Opportunity cost of time for biometrics 
collection requirements) + $11,085,656 (Travel costs for biometrics collection) = $519,519,712 total current annual 
cost for filing Form I-485. 
97 See USCIS. Instructions for Form I-539A, Supplemental Information for Application to Extend/Change 
Nonimmigrant Status. OMB No. 1615-0003.  Expires 08/31/2020.  Available at: https://www.uscis.gov/i-539 
(accessed May 3, 2019); and USCIS. Instructions for Form I-539. OMB No. 1615-0003.  Expires 08/31/2020.  
Available at: https://www.uscis.gov/i-539 (accessed May 3, 2019). 
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the time for reviewing instructions, gathering the required documentation and information, 

completing the application, preparing statements, attaching necessary documentation, and 

submitting the application.98  Using the total rate of compensation for all occupations of $36.47 

per hour,99 DHS estimates the opportunity cost of time for completing and submitting Form I-

539A is $18.24 per applicant.100  Therefore, using the total population estimate of 78,590 annual 

filings for Form I-539A, DHS estimates the total opportunity cost of time associate with 

completing and submitting Form I-539A is approximately $1,433,481 annually.101 

USCIS requires applicants who file Form I-539A to submit biometric information 

(fingerprints and signature) by attending a biometrics services appointment at a designated 

USCIS Application Support Center (ASC).  The biometrics services processing fee is $85.00 per 

applicant.  Therefore, DHS estimates that the annual cost associated with biometrics services 

processing for the estimated average annual population of 78,590 individuals filing Form I-539A 

is approximately $6,680,150.102 

 In addition to the biometrics services fee, the applicant will incur the costs to comply 

with the biometrics submission requirement as well as the opportunity cost of time for traveling 

to an ASC, the mileage cost of traveling to an ASC, and the opportunity cost of time for 

submitting his or her biometrics.  While travel times and distances vary, DHS estimates that an 

applicant's average roundtrip distance to an ASC is 50 miles and takes 2.5 hours on average to 

                                                           
98 See Ibid. 
99 DHS assumes that the Form I-539 principle applicant would complete Form I-539A for the spouses and children. 
100 Calculation for the opportunity cost of time for completing Form I-539: ($36.47 per hour * 0.5 hours) = $18.235 
= $18.24 per applicant. 
101 Calculation: (Form I-539 estimated opportunity cost of time) * (Estimated annual population filing Form I-539) = 
$18.24 * 78,590 = $1,433,481.60 = $1,433,481 (rounded) annual estimated opportunity cost of time for filing Form 
I-539. 
102 Calculation: Biometrics services processing fee ($85) * Estimated annual population filing Form I-539 (78,590) 
= $6,680,150 annual cost for associated with Form I-485 biometrics services processing. 
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complete the trip.103  Furthermore, DHS estimates that an applicant waits an average of 1.17 

hours for service and to have his or her biometrics collected at an ASC, adding up to a total 

biometrics-related time burden of 3.67 hours.104  Using the total rate of compensation for all 

occupations of $36.47 per hour, DHS estimates the opportunity cost of time for completing the 

biometrics collection requirements for Form I-539A is $133.85 per applicant.105  Therefore, 

using the total population estimate of 78,590 annual filings for Form I-539A, DHS estimates the 

total opportunity cost of time associated with completing the biometrics collection requirements 

for Form I-539A is approximately $10,519,272 annually.106 

In addition to the opportunity cost of providing biometrics, applicants will incur travel 

costs related to biometrics collection.  The cost of travel related to biometrics collection is about 

$29.00 per trip, based on the 50-mile roundtrip distance to an ASC and the General Services 

Administration’s (GSA) travel rate of $0.58 per mile.107  DHS assumes that each applicant 

travels independently to an ASC to submit his or her biometrics, meaning that this rule imposes a 

travel cost on each of these applicants.  Therefore, DHS estimates that the total annual cost 

associated with travel related to biometrics collection for the estimated average annual 

                                                           
103 See “Employment Authorization for Certain H-4 Dependent Spouses; Final rule,” 80 FR 10284 (25 Feb. 2015); 
and “Provisional and Unlawful Presence Waivers of Inadmissibility for Certain Immediate Relatives; Final Rule,” 
78 FR 536, 572 (3 Jan. 2013). 
104 Source for biometric time burden estimate:  Paperwork Reduction Act (PRA) Supporting Statement for Form I-
485 (OMB control number 1615-0023). The PRA Supporting Statement can be found at Question 12 on 
Reginfo.gov at https://www.reginfo.gov/public/do/PRAViewDocument?ref_nbr=201706-1615-001. 
105 Calculation for opportunity cost of time to comply with biometrics submission for Form I-539A: ($36.47 per 
hour * 3.67 hours) = $133.845 = $133.85 (rounded) per applicant. 
106 Calculation: Estimated opportunity cost of time to comply with biometrics submission for Form I-539A 
($133.85) * Estimated annual population filing Form I-539A (78,590) = $10,519,271.50 = $10,519,272 (rounded) 
annual opportunity cost of time for filing Form I-539A. 
107 See U.S. General Services Administration website for Privately Owned Vehicle (POV) Mileage Reimbursement 
Rates, https://www.gsa.gov/travel/plan-book/transportation-airfare-rates-pov-rates/privately-owned-vehicle-pov-
mileage-reimbursement-rates (accessed January 9, 2019). 
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population of 78,590 individuals applying for adjustment of status is approximately 

$2,279,110.108 

In sum, DHS estimates the total current annual cost for filing Form I-539A is 

$20,912,013, including biometrics services fees, opportunity cost of time for completing Form I-

539A and submitting biometrics information, and travel cost associated with biometrics 

collection.109   

b. Direct Costs of Final Regulatory Changes 

 The primary source of quantified new costs for the final rule will be from the creation of 

Form I-944.  This form will be used to collect information based on factors such as age; family 

status; assets, resources and financial status; and education and skills, so that USCIS can 

determine whether an applicant is inadmissible to the United States based on the public charge 

ground.  The final rule requires individuals who are applying for adjustment of status to complete 

and submit the form to establish that they are not likely to become a public charge.   

 The final rule will also add costs from an additional 10-minute increase in the time 

burden estimate to complete Form I-485.  

Additionally, based on the additional condition for extension or stay and change of status 

applications, the rule will addition additional costs to the related forms. The final rule will add 

costs from an additional time burden increase of 30 minutes for completing and filing Form I-

129 and Form I-129CW.  The final rule also will add new costs from an additional time burden 

of 23 minutes for completing and filing Form I-539. 
                                                           
108 Calculation: (Biometrics collection travel costs) * (Estimated annual population filing Form I-539) = $29.00 * 
78,590 = $2,279,110 annual travel costs related to biometrics collection for Form I-539. 
109 Calculation: $435,780,960 (Annual filing fees for Form I-485) + $25,302,054 (Opportunity cost of time for filing 
Form I-485) + $32,492,440 (Biometrics services fees) + $14,858,602 (Opportunity cost of time for biometrics 
collection requirements) + $11,085,656 (Travel costs for biometrics collection) = $519,519,712 total current annual 
cost for filing Form I-485. 
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 The final rule also imposes new costs by establishing a public charge bond process.  At 

the agency’s discretion, certain aliens who are found likely to become a public charge may be 

provided the opportunity to post a public charge bond.  As part of the public charge bond 

process, an individual will have an obligor submit a public charge bond using a new Form I-945, 

Public Charge Bond, on the alien’s behalf, and the alien or an acceptable surety (individual or a 

company) would use Form I-356, Request for Cancellation of Public Charge Bond, as part of a 

request to cancel a public charge bond.  DHS notes that if the alien permanently departed the 

United States, as defined in final 8 CFR 213.1, and the loss of LPR status was voluntarily, 

submission of Form I-407 also will be required.  If the request for cancellation is denied, DHS 

will notify the obligor and inform the obligor of the possibility to appeal the determination to the 

USCIS Administrative Appeals Office (AAO) using Form I-290B, Notice of Appeal or 

Motion.110  In addition, upon learning of a breach of public charge bond, DHS will notify the 

obligor that the bond has been declared breached and inform the obligor of the possibility to 

appeal the determination to the AAO using Form I-290B. 111   

The following costs are new costs that will be imposed on the population applying to 

adjust status using Form I-485 or on the population that is seeking extension of stay or change of 

status using Forms I-129, I-129CW, I-539, or I-539A.  Table 13 shows the estimated annual 

costs that the final rule imposes on individuals seeking to adjust status using Form I-485 who 

also are required to file Form I-944.  The table also presents the estimated new costs the final 

rule imposes that are associated with a 10-minute increase in the time burden estimate for 

completing Form I-485, from additional time burden increases of 30 minutes each for completing 

                                                           
110 See final 8 CFR 213.1(g). 
111 See final 8 CFR 213.1(h). 
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i. Form I-944, Declaration of Self-Sufficiency and Form I-485, Application to 

Register Permanent Residence or Adjust Status 

 In this final rule, DHS is creating a new form for collecting information from those 

requesting immigration benefits from USCIS, to demonstrate that the alien is not likely to 

become a public charge under section 212(a)(4) of the Act.  Form I-944 will collect information 

based on factors such as age; family status; assets, resources, and financial status; and education 

and skills, so that USCIS can determine whether or not an applicant or beneficiary is eligible for 

certain immigration benefits.  For the analysis of this final rule, DHS assumes that all individuals 

who apply for adjustment of status using Form I-485 are required to submit Form I-944, unless 

the individual is in a class of applicants that is exempt from review for determination of 

inadmissibility based on the public charge ground at the time of adjustment of status according to 

statute or regulation. 

 There is currently no filing fee associated with Form I-944.  However, DHS estimates the 

time burden associated with filing Form I-944 is 4 hours and 30 minutes (4.5 hours) per 

applicant, including the time for reviewing instructions, gathering the required documentation 

and information, completing the declaration, preparing statements, attaching necessary 

documentation, and submitting the declaration.  Therefore, using the total rate of compensation 

of minimum wage of $10.59 per hour, DHS estimates the opportunity cost of time for 

completing and submitting Form I-944 would be $47.66 per applicant.112  Using the total 

population estimate of 382,264 annual filings for Form I-485, DHS estimates the total 

                                                           
112 Calculation for declaration of self-sufficiency opportunity cost of time: ($10.59 per hour * 4.5 hours) = $47.655 = 
$47.66 (rounded) per applicant. 
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opportunity cost of time associated with completing and submitting Form I-944 is approximately 

$18,218,702 annually.113 

 In addition to the opportunity cost of time associated with completing and filing Form I-

944, applicants must bear the cost of obtaining a credit report and credit score from any one of 

the three major credit bureaus in the United States to be submitted with the application.114  

Consumers may obtain a free credit report once a year from each of the three major consumer 

reporting agencies (i.e., credit bureaus) under the Fair Credit Reporting Act (FCRA).115  

However, consumers are not necessarily entitled to a free credit score, for which consumer 

reporting agencies may charge a fair and reasonable fee.116  DHS does not assume that all 

applicants are able to obtain a free credit report under FCRA specifically for fulfilling the 

requirements of filing Form I-944 and acknowledges that obtaining a credit score would be an 

additional cost.  Therefore, DHS assumes that each applicant would bear the cost of obtaining a 

credit report and credit score from at least one of the three major credit bureaus.  DHS estimates 

the cost of obtaining a credit report and credit score is $19.95 per applicant, as this is the amount 

that two of the three major credit bureaus charge.117  DHS notes that all applicants who apply for 

                                                           
113 Calculation: (Estimated opportunity cost of time for Form I-944) * (Estimated annual population filing Form I-
485) = $47.66 * 382,264 = $18,218,702.24= $18,218,702 (rounded) annual opportunity cost of time for filing Form 
I-944. 
114 The three major credit bureaus are Equifax, Experian, and TransUnion.  Each of these bureaus is a publicly-
traded, for-profit company that is not owned by the Federal Government.  DHS notes that there may be differences 
in the information contained in the credit reports from each of the three major credit bureaus since one credit bureau 
may have unique information on a consumer that is not captured by the other credit bureaus. 
115 See FCRA, Section 612, Charges for Certain Disclosures. 15 U.S.C.  1681j.  Available at 
https://www.consumer ftc.gov/articles/pdf-0111-fair-credit-reporting-act.pdf (accessed Jan. 26, 2018). 
116 See FCRA, Section 609(f), Disclosures to Consumers, Disclosure of Credit Scores. 15 U.S.C.  1681g.  Available 
at https://www.consumer.ftc.gov/articles/pdf-0111-fair-credit-reporting-act.pdf (accessed Jan. 26, 2018). 
117 Each of the three major credit charge the following prices for a credit report, including a credit score:  
Experian - $19.95, available at https://www.experian.com/consumer-products/compare-credit-report-and-score-
products.html (accessed Jan. 26, 2018); 
Equifax - $19.95, available at https://www.equifax.com/personal/products/credit/report-and-score (accessed Jan. 26, 
2018); and  
TransUnion - $11.50, available at https://disclosure.transunion.com/dc/disclosure/disclosure.jsp (accessed Jan. 26, 
2018). 
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adjustment of status using Form I-485, unless applying in a category exempt from the public 

charge inadmissibility ground, will also be required submit Form I-944 and comply with its 

requirements.  Therefore, based on the estimated average annual population of 382,264, DHS 

estimates that the total annual cost associated with obtaining a credit report and credit score as 

part of the requirements for filing Form I-944 would be $7,626,167.118 

 In sum, DHS estimates that the total cost to complete and file Form I-944 is 

approximately $25,844,869.  The total estimated annual costs include the opportunity cost of 

time to complete the form and the cost to obtain a credit report and credit score as required for 

the total population estimate of 382,264 annual filings for Form I-485.119 

 The final rule includes additional instructions for filing Form I-485 and, as a result, 

applicants will spend additional time reading the instructions, thereby increasing the estimated 

time to complete the form.  The current estimated time to complete Form I-485 is 6 hours and 15 

minutes (6.25 hours).  For the final rule, DHS estimates that the time burden for completing 

Form I-485 will increase by 10 minutes.  Therefore, in the final rule, the time burden to complete 

Form I-485 is estimated at 6 hours and 25 minutes (6.42 hours). 

 The time burden includes the time for reviewing instructions, gathering the required 

documentation and information, completing the application, preparing statements, attaching 

necessary documentation, and submitting the application.120  Using the total rate of 

compensation for minimum wage of $10.59 per hour, DHS currently estimates the opportunity 

                                                           
118 Calculation: (Estimated cost for credit score and credit report) * (Estimated annual population filing Form I-485) 
= $19.95 * 382,264 = $7,626,166.80 = $7,626,167 (rounded) annual estimated costs for obtaining a credit report and 
credit score as part of the requirements for filing Form I-944. 
119 Calculation: $18,218,702 (Opportunity cost of time to complete Form I-944) + $7,626,167 (Cost of credit report 
and credit score) = $25,844,869 total estimated cost to complete Form I-944. 
120 Source:  Paperwork Reduction Act (PRA) Supporting Statement for Form I-485 (OMB control number 1615-
0023). The PRA Supporting Statement can be found at Question 12 on Reginfo.gov at 
https://www.reginfo.gov/public/do/PRAViewDocument?ref_nbr=201706-1615-001. 
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cost of time for completing and filing Form I-485 is $66.19 per applicant.121  Therefore, using 

the total population estimate of 382,264 annual filings for Form I-485 in categories subject to the 

public charge inadmissibility ground, DHS estimates the current total opportunity cost of time 

associated with completing Form I-485 is approximately $25,302,054 annually.122 

 For the final rule, DHS estimates that the time burden for completing Form I-485 is 6.42 

hours per response.  Using the total rate of compensation for minimum wage of $10.59 per hour, 

DHS estimates the opportunity cost of time for completing and filing Form I-485 is $67.99 per 

applicant.123  Therefore, using the total population estimate of 382,264 annual filings for Form I-

485 in categories subject to the public charge inadmissibility ground, DHS estimates the total 

opportunity cost of time associated with completing Form I-485 is approximately $25,990,129 

annually.124 

 The new costs imposed by this final rule is the difference between the current estimated 

opportunity cost of time to complete Form I-485 and the final estimated opportunity cost of time 

due to the increased Form I-485 time burden estimate.  As a result, DHS estimates that the final 

rule would impose additional new costs of approximately $688,075 to Form I-485 applicants.125 

                                                           
121 Calculation for opportunity cost of time for filing Form I-485: ($10.59 per hour * 6.25 hours) = $66.188 = $66.19 
(rounded) per applicant. 
122 Calculation: Form I-485 estimated opportunity cost of time * Estimated annual population filing Form I-485 = 
$66.19 * 382,264 = $25,302,054.16 = $25,302,054 (rounded) annual opportunity cost of time for filing Form I-485. 
123 Calculation for opportunity cost of time for filing Form I-485: ($10.59 per hour * 6.42 hours) = $67.988 = $67.99 
(rounded) per applicant. 
124 Calculation: Form I-485 estimated opportunity cost of time * Estimated annual population filing Form I-485 = 
$67.99 * 382,264 = $25,990,129.36 = $25,990,129 (rounded) annual opportunity cost of time for filing Form I-485. 
125 Calculation of estimated new costs for completing Form I-485: Final rule estimate of opportunity cost of time to 
complete Form I-485 ($25,990,129) – Current estimate of opportunity cost of time to complete Form I-485 
($25,302,054) = $688,075 estimated new costs of the final rule. 
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ii. Extension of Stay/Change of Status Using Form I-129, Petition for a 

Nonimmigrant Worker; Form I-129CW, Petition for a CNMI-Only Nonimmigrant 

Transitional Worker; or Form I-539, Application to Extend/Change 

Nonimmigrant Status, including Form I-539A, Supplemental Information for 

Application to Extend/Change Nonimmigrant Status  

The final rule requires petitioners to read additional instructions and provide additional 

information on Form I-129, which increases the estimated time to complete the form.  The 

current estimated time to complete Form I-129 is 2 hours and 20 minutes (2.34 hours).  For the 

final rule, DHS estimates that the time burden for completing Form I-129 will increase by 30 

minutes to account for the additional time petitioners will spend reading the form and providing 

additional information.  Therefore, the time burden to complete Form I-129 to petitioners is 

estimated at 2 hours and 50 minutes (2.84 hours). 

The time burden for Form I-129 includes the time for reviewing instructions, gathering 

the required documentation and information, completing the request, preparing statements, 

attaching necessary documentation, and submitting the request.126  Using the average total rate of 

compensation of $36.47 per hour, DHS estimates the current opportunity cost of time for 

completing and submitting Form I-129 is $85.34 per petitioner.127  Therefore, using the total 

population estimate of 336,335 annual filings for Form I-129, DHS estimates the total current 

                                                           
126 Source for petition for nonimmigrant workers time burden estimate:  Paperwork Reduction Act (PRA) Petition 
for Nonimmigrant Worker (Form I-129) (OMB control number 1615-0009). The PRA Supporting Statement can be 
found at Question 12 on Reginfo.gov at https://www.reginfo.gov/public/do/PRAViewDocument?ref_nbr=201610-
1615-001. 
127 Calculation for estimated opportunity cost of time for completing Form I-129: ($36.47 per hour * 2.34 hours) = 
$85.3398 = $85.34 (rounded) per applicant. 
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opportunity cost of time associated with completing and submitting Form I-129 is approximately 

$28,702,829 annually.128 

For the final rule, DHS estimates that the opportunity cost of time for completing and 

filing Form I-129 would be $103.58 per petitioner based on the 30-minute increase in the time 

burden estimate.129  Therefore, using the total population estimate of 336,335 annual filings for 

Form I-129, DHS estimates the total opportunity cost of time associated with completing and 

filing Form I-129 is approximately $34,837,579 annually.130 

 The new costs imposed by this final rule is the difference between the current estimated 

opportunity cost of time to complete Form I-129 and the final estimated opportunity cost of time 

to complete the form due to the increased time burden estimate.  As a result, DHS estimates that 

the final rule will impose additional new costs of $6,134,750 to Form I-129 applicants.131 

The final rule requires petitioners to read additional instructions and provide additional 

information on Form I-129CW, which will increase the estimated time to complete the form.  

The current estimated time to complete Form I-129CW is 3 hours (3.0 hours).  For the final rule, 

DHS estimates that the time burden for completing Form I-129CW will increase by 30 minutes 

to account for the additional time petitioners will spend reading the form and providing 

additional information.  Therefore, the time burden to complete Form I-129CW to petitioners is 

estimated at 3 hours and 30 minutes (3.5 hours). 

                                                           
128 Calculation: (Form I-129 estimated opportunity cost of time) * (Estimated annual population filing Form I-129) = 
$85.34 * 336,335 = $28,702,828.90 = $28,702,829 (rounded) annual estimated opportunity cost of time for filing 
Form I-129. 
129 Calculation of final rule opportunity cost of time for completing Form I-129: ($36.47 per hour * 2.84 hours) = 
$103.575 = $103.58 (rounded) per applicant. 
130 Calculation: (Form I-129 estimated opportunity cost of time for final rule) * (Estimated annual population filing 
Form I-129) = $103.58 * 336,335 = $34,837,579.30 = $34,837,579 (rounded) final rule annual estimated 
opportunity cost of time for filing Form I-129. 
131 Calculation of estimated new costs for completing Form I-129: Final rule estimate of opportunity cost of time to 
complete Form I-129 ($34,837,579) – Current estimate of opportunity cost of time to complete Form I-129 
($28,702,829) = $6,134,750 estimated new costs of the final rule. 
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The time burden for Form I-129CW includes the time for reviewing instructions, 

gathering the required documentation and information, completing the request, preparing 

statements, attaching necessary documentation, and submitting the request.132  Using the average 

total rate of compensation of $36.47 per hour, DHS estimates the current opportunity cost of 

time for completing and submitting Form I-129CW is $109.41 per petitioner.133  Therefore, 

using the total population estimate of 6,307 annual filings for Form I-129CW, DHS estimates the 

total current opportunity cost of time associated with completing and submitting Form I-129CW 

is approximately $690,049 annually.134 

For the final rule, DHS estimates the opportunity cost of time for completing and filing 

Form I-129CW is $127.65 per petitioner based on the 30-minute increase in the time burden 

estimate.135  Therefore, using the total population estimate of 6,307 annual filings for Form I-

129CW, DHS estimates the total opportunity cost of time associated with completing and filing 

Form I-129CW is approximately $805,089 annually.136 

 The new costs imposed by this final rule is the difference between the current estimated 

opportunity cost of time to complete Form I-129CW and the estimated opportunity cost of time 

                                                           
132 Source for petition for nonimmigrant workers time burden estimate:  Paperwork Reduction Act (PRA) Petition 
for CNMI-Only Nonimmigrant Transition Worker (Form I-129CW) (OMB control number 1615-0111). The PRA 
Supporting Statement can be found at Question 12 on Reginfo.gov at 
https://www.reginfo.gov/public/do/PRAViewDocument?ref_nbr=201803-1615-006. 
133 Calculation for estimated opportunity cost of time for completing Form I-129: ($36.47 per hour * 3.0 hours) = 
$109.41 per petitioner. 
134 Calculation: (Form I-129CW estimated opportunity cost of time) * (Estimated annual population filing Form I-
129CW) = $109.41 * 6,307 = $690,048.87 = $690,049 (rounded) annual estimated opportunity cost of time for filing 
Form I-129CW. 
135 Calculation of final rule opportunity cost of time for completing Form I-129: ($36.47 per hour * 3.5 hours) = 
$127.645 = $127.65 (rounded) per applicant. 
136 Calculation: (Form I-129 estimated opportunity cost of time for final rule) * (Estimated annual population filing 
Form I-129) = $127.65 * 6,307 = $805,088.55 = $805,089 (rounded) final rule annual estimated opportunity cost of 
time for filing Form I-129. 
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to complete the form due to the increased time burden estimate.  As a result, DHS estimates that 

the final rule will impose additional new costs of $115,040 to Form I-129CW applicants.137 

 The final rule also includes additional instructions and collection of information for filing 

Form I-539, which increases the estimated time to complete the form.  Applicants, therefore, will 

spend additional time reading the form instructions and providing additional information about 

the request, use, or receipt of public benefits.  The current estimated time to complete Form I-

539 is 2 hours.138  For the final rule, DHS estimates that the time burden for completing Form I-

539 will increase by 23 minutes.  Therefore, in the final rule, the time burden for completing 

Form I-539 is estimated at 2 hours and 23 minutes (2.38 hours). 

 The time burden for Form I-539 includes the time necessary to read all instructions for 

the form, gather all documents required to complete the collection of information, obtain 

translated documents if necessary, obtain the services of a preparer if necessary, and complete 

the form.139  Using the average total rate of compensation of $36.47 per hour, DHS estimates the 

current opportunity cost of time for completing and submitting Form I-539 is $72.94 per 

applicant.140  Therefore, using the total population estimate of 172,076 annual filings for Form I-

539, DHS estimates the current total opportunity cost of time associate with completing and 

submitting Form I-539 is approximately $12,551,223 annually.141 

                                                           
137 Calculation of estimated new costs for completing Form I-129CW: Final rule estimate of opportunity cost of time 
to complete Form I-129CW ($805,089) – Current estimate of opportunity cost of time to complete Form I-129CW 
($690,049) = $115,040 estimated new costs of the final rule. 
138 Source for petition for nonimmigrant workers time burden estimate:  Paperwork Reduction Act (PRA) 
Application to Extend/Change Nonimmigrant Status (Form I-539) (OMB control number 1615-0003). The PRA 
Supporting Statement can be found at Question 12 on Reginfo.gov at 
https://www.reginfo.gov/public/do/PRAViewDocument?ref_nbr=201903-1615-002. 
139 See id.  
140 Calculation for the opportunity cost of time for completing Form I-539: ($36.47 per hour * 2.0 hours) = $72.94 
per applicant. 
141 Calculation: (Form I-539 estimated opportunity cost of time) * (Estimated annual population filing Form I-539) = 
$72.94 * 172,076 = $12,551,223.44 = $12,551,223 (rounded) annual estimated opportunity cost of time for filing 
Form I-539. 
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 For the final rule, DHS estimates the opportunity cost of time for completing and filing 

Form I-539 is $86.80 per applicant based on the 23-minute increase in the time burden 

estimate.142  Therefore, using the total population estimate of 172,076 annual filings for Form I-

539, the estimated total opportunity cost of time associated with completing and filing Form I-

539 is approximately $14,936,197.143 

The new costs imposed by this final rule is the difference between the current estimated 

opportunity cost of time to complete Form I-539 and the final estimated opportunity cost of time 

to complete the form due to the increased time burden estimate.  As a result, DHS estimates that 

the final rule imposes additional new costs of approximately $2,384,974 to Form I-539 

applicants.144 

iii. Public Charge Bond 

  DHS does not currently have a process or procedure in place to accept public charge 

bonds, though it has the authority to do so.  DHS is amending its regulations and establishing a 

bond process for those seeking adjustment of status to that of a lawful permanent resident who 

have been deemed likely to become a public charge.  A public charge bond may generally be 

secured by cash or cash equivalents such as cashier’s checks or money orders in the full amount 

of the bond, or may be underwritten by a surety company certified by the Department of 

Treasury under 31 U.S.C. 9304-9308.145  DHS approval of the public charge bond and DHS 

determination of whether the bond has been breached will be based on whether the alien has 

                                                           
142 Calculation of final rule opportunity cost of time for completing Form I-539: ($36.47 per hour * 2.38 hours) = 
$86.799 = $86.80 (rounded) per applicant. 
143 Calculation: (Form I-539 estimated opportunity cost of time per applicant for final rule) * (Estimated annual 
population filing Form I-539) = $86.80 * 172,076 = $14,936,196.80 = $14,936,197 (rounded) final rule annual 
estimated opportunity cost of time for filing Form I-539. 
144 Calculation of estimated new costs for completing Form I-539: Final rule estimate of opportunity cost of time to 
complete Form I-539 ($14,936,197) – Current estimate of opportunity cost of time to complete Form I-539 
($12,551,223) = $2,384,974 estimated new costs of the final rule. 
145 See generally 8 CFR 103.6.  However, USCIS plans to initially allow for only surety bonds only.  
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received public benefits as defined in the final rule or whether the alien has breached any other 

condition imposed as part of the public charge bond. 

 As discussed in the preamble, DHS has the broad authority to prescribe forms of bonds as 

is deemed necessary for carrying out the Secretary’s authority under the provisions of the Act.146  

Additionally, an adjustment of status applicant whom DHS has determined to be inadmissible 

based on the public charge ground may be admitted, if otherwise admissible, at the discretion of 

the Secretary upon giving a suitable and proper bond.147  The purpose of issuing a public charge 

bond is to better ensure that the alien will not become a public charge in the future.  If an alien 

receives public benefits, as defined in final 8 CFR 212.21(b), after the alien’s adjustment of 

status to that of a lawful permanent resident, DHS will declare the bond breached.  A bond 

breach may also occur if the conditions that are otherwise imposed as part of the public charge 

bond are breached.148 

 DHS will issue public charge bonds at the Secretary’s discretion when an alien seeking 

adjustment of status is found to be inadmissible based on the public charge ground.  DHS may 

require an alien to submit a surety bond to secure a public charge bond.149  DHS will notify the 

alien if he or she is permitted to post a public charge bond and of the type of bond that may be 

submitted.  Moreover, the amount of a public charge bond DHS will accept cannot be less than 

$8,100, annually adjusted for inflation and rounded up to the nearest dollar, but the amount of 

the bond required would otherwise be determined at the discretion of the adjudication officer.  

After reviewing an alien’s circumstances and finding of inadmissibility based on the public 

                                                           
146 See INA section 103(a)(3), 8 U.S.C. 1103(a)(3). 
147 See INA section 213, 8 U.S.C. 1183. 
148 See 8 CFR 213.1(h).  
149 USCIS plans to initially allow surety bonds. 
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charge ground, an adjudication officer will notify the alien through the issuance of a RFE or a 

Notice of Intent to Deny (NOID) that the alien may submit a surety bond to USCIS.   

 An individual or entity may submit a public charge bond on behalf of the alien by using 

the new Public Charge Bond form (Form I-945), and related forms.  DHS will use Form I-356, 

Request for Cancellation of Public Charge Bond, as part of a request to cancel a public charge 

bond. 

The final rule would require that an alien must complete and submit Form I-407 Record 

of Abandonment of Lawful Permanent Resident Status when the alien or obligor/co-obligor 

seeks to cancel the public charge bond on account of the alien’s permanent departure from the 

United States.  Form I-407 records an alien’s abandonment of status as a LPR.  When filing 

Form I-407, an alien abandoning their LPR status is informed of the right to a hearing before an 

immigration judge who would decide whether the alien lost his or her lawful permanent resident 

status due to abandonment and that the alien has knowingly, willingly, and affirmatively waived 

that right.  Lawful permanent resident aliens who want to abandon LPR status may only use 

Form I-407 to do so when they are outside the United States or at a Port of Entry. 

 A public charge bond is considered breached if the alien receives any public benefits, as 

defined in final 8 CFR 212.21, after DHS accepts a public charge bond submitted on that alien’s 

behalf.  The bond also is breached if the alien does not comply with the conditions that are 

otherwise imposed with the public charge bond.150  Upon learning of a breach of public charge 

bond, DHS will notify the obligor that the bond has been declared breached and inform the 

                                                           
150 See final 8 CFR 213.1(h) 
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obligor of the possibility to appeal the determination to the AAO.151  Form I-290B, Notice of 

Appeal or Motion, is used to file an appeal or motion to reopen or reconsider certain decisions.   

 Moreover, a public charge bond must be canceled when an alien with a bond dies, departs 

the United States permanently, or is naturalized or otherwise obtains U.S. citizenship, provided 

the individual has not received public benefits, as defined in final 8 CFR 212.21, prior to death, 

departure, or naturalization (or otherwise obtaining U.S. citizenship), and a request for 

cancellation has been filed.152  DHS must also cancel the bond following the fifth anniversary of 

the admission of the lawful permanent resident provided that he or she files a request for 

cancellation of the public charge bond and provided that the alien has not received any public 

benefits, as defined in final 8 CFR 212.21, after the alien’s adjustment of status to that of a 

lawful permanent resident.  Additionally, the public charge bond must be cancelled if the alien 

obtains an immigration status that is exempt from public charge inadmissibility after the initial 

grant of lawful permanent resident status, provided that a request for cancellation of the public 

charge bond has been filed and provided that the alien did not breach the bond conditions.153  To 

have the public charge bond cancelled, an obligor (individual or entity) would request the 

cancellation of the public charge and as part of the request, submit Form I-356.  If DHS 

determines that the bond cannot be cancelled, the bond remains in place; the obligor may appeal 

the denial to the AAO by filing Form I-290B Notice of Appeal or Motion.154  Additionally, a 

public charge bond may be cancelled by DHS after a suitable substitute has been submitted for 

an unlimited bond or a bond of limited duration that bears an expiration date.  For this type of 

                                                           
151 See final 8 CFR 213.1(h). 
152 See INA section 213, 8 U.S.C. 1183; see 8 CFR 103.6(c). 
153 See final 8 CFR 213.1(d) [Conditions of the bond] and final 8 CFR 213.1(h) [Breach]. 
154 See final 8 CFR 213.1(g). 
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cancellation, no request to cancel the bond must be filed to allow substitution of another bond, as 

outlined in final 8 CFR 213.155   

 Finally, an alien may be required to forfeit the full amount of public charge bond in the 

event of breach. The amount is based on a review of the amount originally provided by 8 CFR 

213.1 in 1964,156 adjusted for inflation, to represent present dollar values.157  Further, the face 

value of the bond constitutes liquidated damages for a breach of the conditions of that bond.  As 

explained in the preamble of the NPRM,158 liquidated damages are an appropriate remedy in 

situations such as the public charge bond, where the total damages to the government are 

difficult, if not impossible to calculate.  Additionally, these damages go beyond the simple 

amount of the benefits received, encompassing not only the monetary value of the benefits 

received but also the overhead of the benefit agency in administering the benefit.  

The public charge bond is offered to allow aliens who are otherwise inadmissible due to a 

likelihood of becoming a public charge an opportunity to overcome that finding of 

inadmissibility.  The conditions that constitute breach of a bond are delineated fully in 8 CFR 

213.1(h)(1) and (2), and any alien offered a bond has ample opportunity to review them before 

agreeing to these terms.  Additionally, as explained in the preamble of the NPRM,159 under the 

current breach of bond provisions of 8 CFR 103.6 an immigration bond is considered breached if 

there has been a substantial violation of the stipulated condition.  The term “substantial 

                                                           
155 See final 8 CFR 213.1(f) [Substitution]. Because USCIS does not examine whether the bond could be breached, 
the substitution does not have to be accompanied with a filing of Form I-356.  
156 Miscellaneous Amendments to Chapter, 29 FR 10579 (July 30, 1964).  
157 DHS uses the semi-annual average for the first half of 2018 and the annual average from 1964 from the historical 
CPI-U for U.S. City Average, All Items.  See https://www.bls.gov/cpi/tables/supplemental-files/historical-cpi-u-
201806.pdf.   
Calculation:  Annual average for 1st half of 2018 (250.089) / annual average for 1964 (31) = 8.1; CPI-U adjusted 
present dollar amount = $1,000 * 8.1 = $8,100. 
158 See Inadmissibility on Public Charge Grounds, 83 FR 51114, 51226 (proposed Oct. 10, 2018). 
159 See Inadmissibility on Public Charge Grounds, 83 FR 51114, 51125 (proposed Oct. 10, 2018). 
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violation” is generally interpreted according to contractual principles.160  However, in the 

preamble of the NPRM, DHS proposed to incorporate the substantial violation standard via 

incorporating principles that govern the public charge and public charge benefits definitions.161  

Whether the public charge bond is punitive is a matter for Congress; per the Act, the public 

charge bond’s purpose is to hold the United States, and all states, territories, counties, towns and 

municipalities and districts harmless against bonded aliens becoming public charges.162 

 When posting a surety bond, an individual generally pays between 1 to 15 percent of the 

bond amount for a surety company to post a bond.163  The percentage that an individual must pay 

may be dependent on the individual’s credit score where those with higher credit scores would 

be required to pay a lower percentage of the bond to be posted.  DHS notes that an individual 

may be allowed to submit cash or cash equivalent, such as a cashier’s check or money order as 

another possible option for securing a public charge bond. 

 With the creation of Form I-945, DHS will charge a filing fee of $25.00 to submit a 

public charge surety bond, which would cover administrative costs of processing the form. DHS 

estimates the time burden associated with filing Form I-945 is 60 minutes (1.0 hour) per obligor, 

including the time for reviewing instructions, gathering the required documentation and 

information, completing the form, preparing statements, attaching necessary documentation, and 

submitting the form.  Therefore, using the total rate of compensation of minimum wage of 

                                                           
160 See, e.g., Aguilar v. United States, 124 Fed. CL 9, 16 (2015) (discussing substantial violation under 8 CFR 
103.6(a) in relation to a delivery immigration bond.) 
161 See 8 CFR 212.21(a) and (b). 
162 See INA section 213, 8 U.S.C. 1183. 
163 For example, see https://suretybondauthority.com/frequently-asked-questions/ and 
https://suretybondauthority.com/learn-more/.  DHS notes that the company cited is for informational purposes only. 
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$10.59 per hour, DHS estimates the opportunity cost of time for completing and submitting Form 

I-945 is $10.59 per applicant.164  

 In addition to the opportunity cost of time associated with completing Form I-945, aliens 

who may be permitted to have a public charge bond posted on their behalf, must secure a surety 

bond through a surety bond company that is certified by the Department of Treasury, Bureau of 

Fiscal Service.  DHS notes that the public charge bond amount required will be determined at the 

discretion of an adjudication officer, so long as it is over the minimum amount.  However, DHS 

estimates the cost per obligor will be about $35.59 per obligor at minimum, including $25.00 to 

file Form I-945 and $10.59 per obligor for the opportunity cost of time to complete the form.  In 

addition, each alien posting a public charge bond through a surety company will be required to 

pay any fees required by the surety company to secure a public charge bond.  While the public 

charge bond process will be new and historical data are not available, DHS estimates that 

approximately 960 aliens will be eligible to file for a public charge bond annually.  Therefore, in 

sum, DHS estimates the total cost to file Form I-945 will be at minimum about $34,166 

annually.165 

 As noted previously, an obligor (individual or a company) or the alien would file Form I-

356 as part of a request to cancel a public charge bond.  With the creation of Form I-356, DHS 

will charge a filing fee of $25.00 to request cancellation of a public charge bond, which will 

cover administrative costs of processing the form.  DHS estimates the time burden associated 

with filing Form I-356 is 45 minutes (0.75 hours) per obligor or alien requesting cancellation of a 

public charge bond, including the time for reviewing instructions, searching existing data 

                                                           
164 Calculation for public charge surety bond opportunity cost of time: ($10.59 per hour * 1.0 hour) = $10.59 per 
applicant. 
165 Calculation: $35.59 (cost per obligor to file Form I-945) * 960 (estimated annual population who would file 
Form I-945) = $34,166.40 = $34,166 (rounded) annual total cost to file Form I-945. 
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sources, gathering and maintaining data needed, and completing and reviewing the required 

information.  Using the total rate of compensation of minimum wage of $10.59 per hour, DHS 

estimates the opportunity cost of time for completing and submitting Form I-356 is $7.94 per 

filer.166  Therefore, DHS estimates the cost per filer will be about $32.94, including $25.00 to 

file Form I-356 and $7.94 per obligor or alien for the opportunity cost of time for completing the 

form.  While the public charge bond process will be new and historical data are not available, 

DHS estimates that approximately 25 aliens will request to cancel a public charge bond annually.  

Therefore, in sum, DHS estimates the total cost to file Form I-356 is approximately $823.50 

annually.167 

 Obligors may choose to file Form I-290B themselves, or have a legal representative file 

the form on their behalf.  For this analysis, DHS includes this time to the opportunity costs of 

time for filing a Form I-290B.  DHS calculates the opportunity cost of the time for filing Form I-

290B based on who may prepare the form: an obligor, an in-house lawyer, or an outsourced 

lawyer.168  

The filing fee for Form I-290B is $675 per obligor wishing to file an appeal to challenge 

the denial of a request to cancel the public charge bond or the breach determination.  The fee is 

set at a level to recover the processing costs to DHS.  However, the fee for Form I-290B may be 

                                                           
166 Calculation for opportunity cost of time for completing Form I-356: ($10.59 per hour * 0.75 hours) = $7.942 = 
$7.94 (rounded) per applicant. 
167 Calculation: $32.94 (cost per obligor to file Form I-356) * 25 (estimated annual population who would file Form 
I-356) = $823.50 annual total cost to file Form I-356. 
168 In addition to beneficiaries, DHS limited this analysis to in-house lawyers and outsourced lawyers to present 
potential costs.  However, we understand that not all entities have these departments or occupations and therefore, 
recognize equivalent occupations may also prepare these petitions.  DHS uses the terms “in-house lawyer” and 
“outsourced lawyer” to differentiate between the types of lawyers that may file Form I-290B on behalf of an 
employer and assumes that a lawyer hired by a beneficiary would be compensated at the “outsourced lawyer” hourly 
rate. 

AILA Doc. No. 19081200. (Posted 8/15/19)



waived using Form I-912 if the party appealing the adverse decision can provide evidence of an 

inability to pay.169   

In addition, DHS estimates the time burden associated with filing Form I-290B is 1 hour 

and 30 minutes (1.5 hours) per obligor, including the time for reviewing instructions, gathering 

the required documentation and information, completing the form, preparing statements, 

attaching necessary documentation, and submitting the form.170  Using the total rate of 

compensation of minimum wage of $10.59 per hour, DHS estimates the opportunity cost of time 

for completing Form I-290B is about $15.89 per obligor.171   

According to the BLS, a lawyer’s average hourly wage is currently $69.34 per hour.172  

As previously discussed, DHS accounts for worker benefits when estimating the opportunity cost 

of time by calculating a benefits-to-wage multiplier using the most recent BLS report detailing 

the average employer costs for employee compensation for all civilian workers in major 

occupational groups and industries.  DHS estimates that the benefits-to-wage multiplier is 1.46 

and, therefore, is able to estimate the full opportunity cost per applicant, including employee 

wages and salaries and the full cost of benefits such as paid leave, insurance, and retirement.173  

Therefore, in this final rule, DHS calculates the total rate of compensation for in-house lawyers 

                                                           
169 See 8 CFR 103.7(c). 
170 Source for notice for appeal or motion time burden estimate:  Supporting Statement for Notice of Appeal or 
Motion (Form I-290B) (OMB control number 1615-0095). The PRA Supporting Statement can be found at Question 
12 on Reginfo.gov at https://www.reginfo.gov/public/do/PRAViewDocument?ref_nbr=201609-1615-002. 
171 Calculation for appeal or motion opportunity cost of time: ($10.59 per hour * 1.5 hours) = $15.885 = $15.89 
(rounded) per applicant. 
172 U.S. Department of Labor, BLS.  “May 2017 National Occupational Employment and Wage Estimates, United 
States, Occupational Code 23-1011 Lawyers.”  Available at https://www.bls.gov/oes/2018/may/oes nat htm#23-
0000. 
173 The benefits-to-wage multiplier is calculated as follows: (Total Employee Compensation per hour) / (Wages and 
Salaries per hour) = $36.32 / $24.91 = 1.458 = 1.46 (rounded). See Economic News Release, Employer Cost for 
Employee Compensation (March 2019), U.S. Dept. of Labor, BLS, Table 1. Employer costs per hour worked for 
employee compensation and costs as a percent of total compensation: Civilian workers, by major occupational and 
industry group.  March 19, 2019, available at https://www.bls.gov/news.release/archives/ecec 03192019.pdf 
(viewed April 1, 2019). 
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who may file Form I-290B on behalf of an obligor as $101.24 per hour using the benefits-to-

wage multiplier, where the mean hourly wage is $69.34 per hour worked and average benefits 

are $31.90 per hour. 174  However, DHS recognizes that a firm may choose, but is not required, to 

outsource the preparation of petitions and, therefore, the wage rate for an outsourced lawyer.  To 

determine the full opportunity costs if a firm hires an outsourced lawyer, DHS multiplied the 

average hourly U.S. wage rate for lawyers by 2.5 for a total of $173.35 per hour to approximate 

an hourly billing rate for and outsourced lawyer.175 

DHS estimates the time burden associated with a lawyer filing Form I-290B is 1 hour and 

30 minutes (1.5 hours) per obligor, including the time for reviewing instructions, gathering the 

required documentation and information, completing the form, preparing statements, attaching 

necessary documentation, and submitting the form.176  Using the total rate of compensation of 

$101.24 per hour for an in-house lawyer, DHS estimates the opportunity cost of time for 

completing Form I-290B on behalf of an obligor is about $151.86 per obligor.177  In addition, 

using the total rate of compensation of $173.35 per hour, DHS estimates the opportunity cost of 

time for completing Form I-290B on behalf of an obligor is about $173.35 per hour178 

                                                           
174 The calculation of the weighted federal minimum hourly wage for applicants: $69.34 per hour * 1.46 benefits-to-
wage multiplier = $101.236 = $101.24 (rounded) per hour. 
175 In a previous analysis, DHS used a multiplier of 2.5 to convert in-house lawyer wages to the cost of outsourced 
lawyer wages.  DHS believes the methodology remains sound for this analysis to use 2.5 as a multiplier for 
outsourced lawyer wages.  See Dept. of Homeland Security, “Exercise of Time-limited Authority to Increase the 
Fiscal Year 2018 Numerical Limitations for the H-2B Temporary Nonagricultural Worker Program.”  83 FR 24905. 
May 31, 2018.  Available at: https://www.federalregister.gov/documents/2018/05/31/2018-11732/exercise-of-time-
limited-authority-to-increase-the-fiscal-year-2018-numerical-limitation-for-the. 
176 Source for notice for appeal or motion time burden estimate:  Supporting Statement for Notice of Appeal or 
Motion (Form I-290B) (OMB control number 1615-0095). The PRA Supporting Statement can be found at Question 
12 on Reginfo.gov at https://www.reginfo.gov/public/do/PRAViewDocument?ref_nbr=201609-1615-002. 
177 Calculation for appeal or motion opportunity cost of time: ($101.24 per hour * 1.5 hours) = $151.86 per in-house 
lawyer filing Form I-290B on behalf of an obligor. 
178 Calculation for appeal or motion opportunity cost of time: ($173.35 per hour * 1.5 hours) = $260.025 = $260.03 
(rounded) per outsourced lawyer filing Form I-290B on behalf of an obligor. 
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If a legal representative submits a Form I-290B on behalf of an affected party, a Notice of 

Entry of Appearance as Attorney or Accredited Representative, Form G-28, must accompany the 

motion or appeal.179  DHS estimates that a lawyer would take 30 minutes to complete and submit 

Form G-28.  Using the total rate of compensation of minimum wage of $101.24 per hour for an 

in-house lawyer, DHS estimates the opportunity cost of time for completing Form G-28 is about 

$50.62 per obligor.180  Using the total rate of compensation of minimum wage of $173.35 per 

hour for an in-house lawyer, DHS estimates the opportunity cost of time for completing Form G-

28 is about $86.68 per obligor.181 

In sum, DHS estimates the opportunity cost of time for completing Form I-290B on 

behalf of an obligor and completing Form G-28 is approximately $202.48 per in-house 

lawyer.182  Additionally, DHS estimates the opportunity cost of time for completing Form I-

290B on behalf of an obligor and completing Form G-28 is approximately $202.48 per 

outsourced lawyer.183 

 In addition to the filing fee and the opportunity cost of time associated with completing 

Form I-290B, obligors must bear the cost of postage for sending the Form I-290B package to 

                                                           
179 See USCIS.  “Instructions for Notice of Appeal or Motion.”  Available at 
https://www.uscis.gov/sites/default/files/files/form/i-290binstr.pdf.  Accessed September 20, 2018.  See also USCIS.  
“Instructions for Notice of Entry of Appearance as Attorney or Accredited Representative.”  Available at 
https://www.uscis.gov/sites/default/files/files/form/g-28instr.pdf.  Accessed September 20, 2018.   
180 Calculation for appeal or motion opportunity cost of time: ($101.24 per hour * 0.5 hours) = $50.62 per in-house 
lawyer filing Form G-28 with Form I-290B. 
181 Calculation for appeal or motion opportunity cost of time: ($173.35 per hour * 0.5 hours) = $86.675 = $86.68 per 
outsourced lawyer filing Form G-28 with Form I-290B. 
182 Calculation: Opportunity cost of time for filing Form I-290B + Opportunity cost of time for filing Form G-28 = 
$151.86 + $50.62 = $202.48 per lawyer. 
183 Calculation: Opportunity cost of time for filing Form I-290B + Opportunity cost of time for filing Form G-28 = 
$260.03 + $86.68 = $346.71 per lawyer. 

AILA Doc. No. 19081200. (Posted 8/15/19)



USCIS.  DHS estimates that each obligor or lawyer will incur an estimated average cost of $3.75 

in postage to submit the completed package to USCIS.184   

 Additionally, the public charge bond process will be new and historical data are not 

available to predict future estimates.  Therefore, DHS also is not able to estimate the total annual 

cost of the new public charge bond process.  However, DHS estimates the total cost per obligor 

submitting a bond will be $694.64 for completing and filing Form I-290B, excluding the cost of 

obtaining a bond.185  If an obligor chooses to have an in-house lawyer file on his or her behalf, 

DHS estimates the total cost per obligor submitting a bond will be $881.23 for completing and 

filing Forms I-290B and G-28, excluding the cost of obtaining a bond.186  If an obligor chooses 

to have an outsourced lawyer file on his or her behalf, DHS estimates the total cost per obligor 

submitting a bond will be $1,025.46 for completing and filing Forms I-290B and G-28, 

excluding the cost of obtaining a bond.187 

 Finally, in this final rule, DHS is implementing a new requirement that an alien must 

complete and submit Form I-407 when seeking to cancel the public charge bond upon permanent 

departure from the United States.  However, this final rule will not impose additional new costs 

to Form I-407 filers.  

i. Other Direct Costs 

There are other direct costs of the final rule.  For example, individuals present in the 

United States who are found to be inadmissible on the public charge ground will need to leave 

                                                           
184 Source for notice for appeal or motion time burden estimate:  Supporting Statement for Notice of Appeal or 
Motion (Form I-290B) (OMB control number 1615-0095). The PRA Supporting Statement can be found at Question 
13 on Reginfo.gov at https://www.reginfo.gov/public/do/PRAViewDocument?ref_nbr=201609-1615-002. 
185 Calculation: $675 filing fee + $15.89 opportunity cost of time for filing Form I-290B + $3.75 postage cost = 
$694.64 per obligor. 
186 Calculation: $675 filing fee + $202.48 opportunity cost of time for filing Forms I-290B and G-28 + $3.75 postage 
cost = $881.23 per obligor having an in-house lawyer file on his or her behalf. 
187 Calculation: $675 filing fee + $346.71 opportunity cost of time for filing Forms I-290B and G-28 + $3.75 postage 
cost = $1,025.46 per obligor having an outsourced lawyer file on his or her behalf. 
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the country and may incur various departure costs such as plane tickets or broken leases or 

contracts for individuals. However, due to a lack of information on who will incur these costs 

and how many individuals will be required to leave, DHS is unable to quantify these costs. 

c. Transfer Payments of Final Regulatory Changes 

DHS estimates the direct costs of the final rule, but also estimates the reduction in 

transfer payments from federal and state governments to certain individuals who receive public 

benefits and discusses certain indirect impacts that are likely to occur because of the final 

regulatory changes.  These indirect impacts are borne by entities that are not specifically 

regulated by this final rule, but may incur costs due to changes in behavior caused by this final 

rule.  The primary sources of the reduction in transfer payments from the federal government of 

this final rule are the disenrollment or foregone enrollment of individuals in public benefits 

programs.  The primary sources of the consequences and indirect impacts of the final rule are 

costs to various entities that the final rule does not directly regulate, such as hospital systems, 

state agencies, and other organizations that provide public assistance to aliens and their 

households.  Indirect costs associated with this rule include familiarization with the rule for those 

entities that are not directly regulated but still want to understand the changes in federal and state 

transfer payments due to this final rule.   

Moreover, this final rule could lead to additional reductions in transfer payments because 

some aliens outside the United States who are likely to become a public charge in the United 

States would not be admitted and, therefore, would not receive public benefits in the United 

States.  For example, U.S. Customs and Border Protection (CBP) could find that an alien arriving 

at a port of entry seeking admission, either pursuant to a previously issued visa or as a traveler 

for whom visa requirements have been waived, is likely to become a public charge if he or she is 
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admitted.  However, DHS is not able to quantify the number of aliens who would possibly be 

deemed inadmissible based on a public charge determination pursuant to this final rule, but is 

qualitatively acknowledging this potential impact.  DHS notes that CBP may incur costs pursuant 

to this final rule, but we are unable to determine this potential cost at this time due to data 

limitations. 

Under the final rule, DHS would consider past or current receipt of public benefits, 

defined in final 8 CFR 212.21(b), as identified as a heavily weighed factor for purposes of public 

charge determination.  Earlier in the preamble, DHS provides a list and description of public 

benefits programs the final rule identifies for consideration of public charge inadmissibility 

ground.  Should an individual be found to have received certain public benefits identified in the 

final rule, he or she may be found likely to become a public charge.  Individuals who might 

choose to disenroll from or forego future enrollment in a public benefits program include 

foreign-born non-citizens as well as U.S. citizens who are members of mixed-status households 

even if they are not subject to the public charge inadmissibility determination or whose public 

benefit receipt would not be considered in the alien’s public charge inadmissibility 

determination.  

DHS finds it difficult to predict how this rule will affect aliens subject to the public 

charge ground of inadmissibility, because data limitations provide neither a precise count nor 

reasonable estimate of the number of aliens who are both subject to the public charge ground of 

inadmissibility and are eligible for public benefits in the United States.  This difficulty is 

compounded by the fact that most applicants subject to the public charge ground of 

inadmissibility and therefore this rule are generally unlikely to suffer negative consequences 

resulting from past receipt of public benefits because they will have been residing outside of the 
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United States and therefore, ineligible to have ever received public benefits.  For example, most 

nonimmigrants and most immediate relative, family-sponsored, and diversity visa immigrants 

seek admission to the United States after issuance of a nonimmigrant or immigrant visa, as 

appropriate.  The majority of these individuals are likely to have been ineligible for public 

assistance in the United States, because they generally have resided abroad and are not 

physically present in the United States.   

Aliens who are unlawfully present and nonimmigrants physically present in the United 

States also are generally barred from receiving federal public benefits other than emergency 

assistance.188  For example, applicants for admission and adjustment of status – are generally 

ineligible for SNAP benefits and therefore, would not need to disenroll from SNAP to avoid 

negative consequences.189  Once admitted, lawful permanent residents are generally prohibited 

from receiving SNAP benefits for a period of five years.190  Notwithstanding the inclusion of 

SNAP as a designated public benefit, DHS will not consider for purposes of a public charge 

inadmissibility determination whether applicants for admission or adjustment of status are 

receiving food assistance through other programs, such as exclusively state-funded programs, 

food banks, and emergency services, nor will DHS discourage individuals from seeking such 

assistance.  

Table 14 shows the estimated population of public benefits recipients who are members 

of households that include foreign-born non-citizens.  The table also shows estimates of the 

number of households that include at least 1 foreign-born non-citizen family member who may 

                                                           
188 DHS understands that certain aliens may be eligible for state-funded cash benefits. As there are multiple state, 
local, and tribal programs that may provide cash benefits, DHS does not have a specific list of programs or data on 
the number of aliens that may be affected by the rule by virtue of their enrollment in such programs. 
189 See 8 U.S.C. 1611(a); 8 U.S.C 1612(a)(2)(D)(ii). 
190 See 8 U.S.C. 1613(a). 
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Program (SNAP)6 

Temporary 
Assistance for Needy 
Families (TANF)7 3,449,124 1,306,486 91,062 305,058 
Supplemental 
Security Income 
(SSI)8 8,302,356 3,144,832 219,195 734,303 

Federal Rental 
Assistance9 N/A 5,051,000 352,055 N/A 
Sources and Notes: USCIS analysis of data provided by the federal agencies that administer each of the listed public benefits 
program or research organizations. 
1 Figures for the average annual total number of recipients are based on 5-year averages, whenever possible, for the most recent 
5-year period for which data are available.  For more information, please see the document “Economic Analysis Supplemental 
Information for Analysis of Public Benefits Programs” in the online docket for the final rule. 
2 DHS estimated the number of households by dividing the number of people that received public benefits by the U.S. Census 
Bureau’s estimated average household size of 2.64 for the U.S. total population. See U.S. Census Bureau American FactFinder 
Database. “S0501: Selected Characteristics of the Native and Foreign-born Populations 2012 – 2016 American Community 
Survey (ACS) 5-year Estimates.” Available at https://factfinder.census.gov/.  Accessed June 16, 2018.  Note that HUD Rental 
Assistance and HUD Housing Choice Vouchers programs report data on the household level.  Therefore, DHS did not use this 
calculation to estimate the average household size and instead used the data as reported. 
3 To estimate the number of households with at least 1 foreign-born non-citizen that may be receiving benefits, DHS multiplied 
the estimated number of households that may be receiving benefits in the United States by 6.97 percent, the foreign-born non-
citizen population as a percentage of the U.S. total population using U.S. Census Bureau population estimates.  See Ibid. 
4 To estimate the population of public benefits recipients who are members of households that include foreign-born non-citizens, 
DHS multiplied the estimated number of households with at least 1 foreign-born non-citizen that may be receiving benefits by 
the average household size of 3.35 for those who are foreign-born using the U.S. Census Bureau’s estimate.  See Ibid. 
5 Medicaid – See U.S. Department of Health and Human Services (HHS), Centers for Medicare & Medicaid (CMS).  Monthly 
Medicaid & CHIP Application, Eligibility Determination, and Enrollment Reports & Data.  Available at 
https://www medicaid.gov/medicaid/program-information/medicaid-and-chip-enrollment-data/monthly-reports/index html.  
Accessed May 31, 2018.  Note that each annual total was calculated by averaging the monthly enrollment population over each 
year.  The numbers that were used for the average can be found in Table 1A: Medicaid and CHIP for each month, using the 
number listed as the “Total Across All States.”  Also, note that per enrollee Medicaid costs vary by eligibility group and State. 
6 SNAP – See U.S. Department of Agriculture, Food and Nutrition Service, Supplemental Nutrition Assistance Program.  
“Persons, Households, Benefits, and Average Monthly Benefit per Person & Household.”  Available at 
https://www fns.usda.gov/pd/supplemental-nutrition-assistance-program-snap.  Accessed May 31, 2018. 
7 TANF – See U.S. HHS, Office of Family Assistance.  “TANF Caseload Data.”  Available at 
https://www.acf hhs.gov/ofa/resource/tanf-caseload-data-2016. Accessed June 11, 2018.  Note: The number of participants are 
listed for the fiscal year, not calendar year since the dollar amount of assistance received is only presented for fiscal years. 
8 SSI – See U.S. Social Security Administration, Office of Research, Statistics, & Policy Analysis.  Annual Report of the 
Supplemental Security Income Program, 2017.  Table IV.B9, p. 46. Available at: 
https://www.ssa.gov/oact/ssir/SSI17/ssi2017.pdf.  Accessed July 31, 2018.; See also U.S. Social Security Administration, Office 
of Research, Statistics, & Policy Analysis.  “SSI Monthly Statistics, January 2018.”  Available at 
https://www.ssa.gov/policy/docs/statcomps/ssi_monthly/2018-01/table01 html.  Accessed July 31, 2018. 
9 Federal Rental Assistance – Data on annual total recipient households: See Center on Budget and Policy Priorities.  National 
and State Housing Fact Sheets & Data.  See Federal Rental Assistance, “Download the Data.”  Available at 
https://www.cbpp.org/research/housing/national-and-state-housing-fact-sheets-data.  Accessed Aug. 15, 2018.  Note that 
“Federal Rental Assistance” includes HUD Section 8 Project-based Rental Assistance, HUD Section 8 Housing Choice 
Vouchers, HUD Public Housing, and USDA Section 521. 

 

 Consistent data are not available on the number of individuals receiving public benefits 

who are members of households that include foreign-born non-citizens.  In order to estimate the 
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economic impact of the final rule, it is necessary to estimate the size of this population.  To 

arrive at the population estimates as shown in table 14, DHS first calculated the average annual 

number of people who received benefits over a 5-year period, whenever possible, as reported by 

the benefit granting agencies.195  However, data for public benefits programs do not identify the 

nativity status of benefits recipients, i.e., foreign-born or U.S. native.  Therefore, DHS estimated 

the foreign-born non-citizen population by converting the average annual number of benefits 

recipients using the U.S. Census Bureau’s American Community Survey (ACS) estimates.  First, 

DHS estimated the number of households receiving benefits.  Then, DHS estimated the number 

of households with at least one foreign-born non-citizen that may be receiving benefits based on 

the percentage of foreign-born non-citizens compared to the total U.S. population.  Finally, the 

number of members of households that include foreign-born non-citizens that may be receiving 

benefits was estimated based on the average household size of households with at least one 

foreign-born individual.   

For each of the public benefits programs analyzed, DHS estimated the number of 

households by dividing the number of people that received public benefits by the U.S. Census 

Bureau’s estimated average household size of 2.64 for the U.S. total population.196  According to 

the U.S. Census Bureau population estimates, the foreign-born non-citizen population is 6.97 

percent of the U.S. total population.197  While there may be some variation in the percentage of 

foreign-born non-citizens who receive public benefits, including depending on which public 

                                                           
195 DHS estimated the annual average number of people who receive public benefits based on 5-year averages 
generally over the period fiscal year 2013 – 2017, including LIS, SNAP, and SSI.  DHS calculated 5-year averages 
over the period fiscal year 2012 – 2016 for Medicaid and TANF.   
196 U.S. Census Bureau American FactFinder Database. “S0501: Selected Characteristics of the Native and Foreign-
born Populations 2012 – 2016 American Community Survey (ACS) 5-year Estimates.” Available at 
https://factfinder.census.gov/.  Accessed June 16, 2018. 
197 Ibid. Calculation: [22,214,947 (Foreign-born non-citizens) / 318,558,162 (Total U.S. population)] * 100 = 6.97 
percent. 
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benefits program one considers, DHS assumes in this economic analysis that the percentage 

holds across the populations of the various public benefits programs.   Therefore, to estimate the 

number of households with at least one foreign-born non-citizen who receives public benefits, 

DHS multiplied the estimated number of households for each public benefits program by 6.97 

percent.  This step may introduce uncertainty into the estimate because the percentage of 

households with at least one foreign-born non-citizen may be greater or less than the percentage 

of foreign-born non-citizens in the population.  However, if foreign-born non-citizens tend to be 

grouped together in households, then an overestimation of households that include at least one 

foreign-born non-citizen is more likely.  DHS then estimated the number of foreign-born non-

citizens who received benefits by multiplying the estimated number of households with at least 

one foreign-born non-citizen who receives public benefits by the U.S. Census Bureau’s estimated 

average household size of 3.35 for those who are foreign-born.198   

In this analysis, DHS uses the Census’ ACS to develop population estimates along with 

beneficiary data from each of the benefits program.  DHS recognizes that elsewhere in this 

preamble, data from the SIPP are used rather than the ACS data, which may cause differences in 

estimates.  DHS notes that the ACS data were used for the purposes of this economic analysis 

because it provided a cross-sectional survey that is based on a random sample of the population 

each year including current immigration classifications.  Both surveys reflect substantial reliance 

by aliens on the public benefits included in the final rule.   

In the following analysis, the population estimates are adjusted to reflect the percentage 

of aliens intending to apply for adjustment of status, but not to reflect the possibility that less 

                                                           
198 U.S. Census Bureau American FactFinder Database. “S0501: Selected Characteristics of the Native and Foreign-
born Populations 2012 – 2016 American Community Survey (ACS) 5-year Estimates.” Available at 
https://factfinder.census.gov/.  Accessed June 16, 2018. 
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Supplemental Security Income 
(SSI)5 8,302,356  $54,743,370,400   $6,593.72  

Federal Rental Assistance6 5,051,000 $41,020,000,000 $8,121.16 
Sources and notes: USCIS analysis of data provided by the federal agencies that administer each of the listed 
public benefits program or research organizations.   
Note that figures for the average annual total number of recipients and the annual total public benefits 
payments are based on 5-year averages, whenever possible, for the most recent 5-year period for which data 
are available.  For more information, please see the document “Economic Analysis Supplemental Information 
for Analysis of Public Benefits Programs” in the online docket for the final rule. 
1 Calculation: Average Annual Benefit per Person = (Average Annual Public Benefits Payments) / (Average 
Annual Total Number of Recipients).  Note: Calculations may not be exact due to rounding. 
2 Medicaid – Data on annual program expenditure on public benefits: See U.S. Department of Health and 
Human Services (HHS), Centers for Medicare & Medicaid (CMS).  Expenditure Reports From MBES/CBES.  
Available at https://www medicaid.gov/medicaid/finance/state-expenditure-reporting/expenditure-
reports/index html.  Accessed Aug. 2, 2018.  Note that per enrollee Medicaid costs vary by eligibility group 
and State. 
3 SNAP – Data on the annual program expenditure on public benefits: See U.S. Department of Agriculture, 
Food and Nutrition Service, Supplemental Nutrition Assistance Program.  “Persons, Households, Benefits, 
and Average Monthly Benefit per Person & Household.”  Available at 
https://www fns.usda.gov/pd/supplemental-nutrition-assistance-program-snap.  Accessed May 31, 2018.   
4 TANF – Data on annual program expenditure on public benefits: See U.S. HHS, Office of Family 
Assistance.  “TANF Financial Data - FY 2016.”   See Table A.1.: Federal TANF and State MOE 
Expenditures Summary by ACF-196 Spending Category, Federal Funds for Basic Assistance.  Available at 
https://www.acf hhs.gov/ofa/resource/tanf-financial-data-fy-2016.  Accessed June 11, 2018.  Note that 
the link shows fiscal year 2016 TANF financial data, but links to financial data for other fiscal years can also 
be accessed.   
5 SSI – Data on the annual program expenditure on public benefits: See U.S. Social Security Administration, 
Office of Research, Statistics, & Policy Analysis.  Annual Report of the Supplemental Security Income 
Program, 2017.  Table IV.B9—SSI Recipients with Federally Administered Payments in Current-Payment 
Status, p. 46 (recipients) and Table IV.C1.—SSI Federal Payments, p. 47. Available at: 
https://www.ssa.gov/oact/ssir/SSI17/ssi2017.pdf.  Accessed July 31, 2018.; See also U.S. Social Security 
Administration, Office of Research, Statistics, & Policy Analysis.  “SSI Monthly Statistics, January 2018.”  
Available at https://www.ssa.gov/policy/docs/statcomps/ssi_monthly/2018-01/table01 html.  Accessed July 
31, 2018.   
6 Federal Rental Assistance – Data on annual total expenditure on public benefits: See Center on Budget and 
Policy Priorities.  National and State Housing Fact Sheets & Data.  Federal Rental Assistance, “Download 
the Data.”  Available at https://www.cbpp.org/research/housing/national-and-state-housing-fact-sheets-data.  
Accessed Aug. 15, 2018. 

 

 Research shows that when eligibility rules change for public benefits programs there is 

evidence of a “chilling effect” that encourages immigrants to disenroll or forego enrollment in 

public benefits programs for which they are eligible.  For example, the U.S. Department of 

Agriculture (USDA) published a study shortly after the Personal Responsibility and Work 

Opportunity Act of 1996 (PRWORA) took effect and found that the number of people receiving 
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food stamps200 fell by over 5.9 million between summer 1994 and summer 1997.201  The study 

notes that enrollment in the food stamps program was falling during this period, possibly due to 

strong economic growth, but the decline in enrollment was steepest among legal immigrants.  

Under PRWORA, legal immigrants were facing significantly stronger restrictions through which 

most would become ineligible to receive food stamps.  The study also found that enrollment of 

legal immigrants in the food stamps program fell by 54 percent.  Moreover, another study found 

evidence of a “chilling effect” characterized by disenrollment or foregone enrollment due to 

enactment of PRWORA where non-citizen enrollment in public benefits programs declined more 

steeply than U.S. citizen enrollment over the period 1994 to 1997.202  Overall, the study found 

that welfare enrollment in households headed by foreign-born individuals fell by about 21 

percent.   

To estimate the total transfer payments, DHS calculated the number of individuals who 

are likely to disenroll from or forego enrollment in a public benefit program equal to the 

previously estimated 2.5 percent of the number of members of households that include foreign-

born non-citizens.  While previous studies examining the effect of PRWORA in 1996 showed a 

reduction in enrollment from 21 to 54 percent, it is unclear how many individuals would actually 

disenroll from or forego enrollment in public benefits programs due to the final rule.  The 

previous studies had the benefit of retrospectively analyzing the chilling effect characterized by 

                                                           
200 The law changed the Food Stamp program name to SNAP effective on October 1, 2008. See The Food, 
Conservation, and Energy Act of 2008, Pub. L. 110–234 (May 22, 2008). 
201 See Genser, J. (1999).  Who is leaving the Food Stamps Program: An analysis of Caseload Changes from 1994 to 
1997.  Washington, D.C.: U.S. Department of Agriculture, Food and Nutrition Service, Office of Analysis, 
Nutrition, and Evaluation.  Available at https://www.fns.usda.gov/snap/who-leaving-food-stamp-program-analysis-
caseload-changes-1994-1997. (Accessed June 17, 2018).   
202 See Fix, M.E., and Passel, J.S. (1999).  Trends in Noncitizens’ and Citizens’ Use of Public Benefits Following 
Welfare Reform: 1994 – 1997.  Washington, D.C.: The Urban Institute.  Available at 
https://www.urban.org/research/publication/trends-noncitizens-and-citizens-use-public-benefits-following-welfare-
reform.  (Accessed June 17, 2018). 
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disenrollment or foregone enrollment after passage of PRWORA using actual enrollment data, 

instead of being limited to prospectively estimating the number of individuals who may disenroll 

or forego enrollment in the affected public benefits programs.  This economic analysis must rely 

on the latter.  Moreover, PRWORA was directly changing eligibility requirements, whereas this 

final rule changes enrollment incentives.  Therefore, DHS estimates this annual rate based on the 

number of foreign-born immigrants adjusting status as a percentage of the foreign-born non-

citizen population in the United States, under the assumption that the population likely to 

disenroll from or forego enrollment in public benefits programs would be individuals in 

households with those intending to apply for adjustment of status or individuals who have 

adjusted status within the past five years.203  DHS notes that this is likely an overestimate since it 

is unknown how many foreign-born non-citizens adjusting status are in households actually 

using public benefits.  For the 5-fiscal year period 2012 – 2016, the foreign-born non-citizen 

population is estimated to be 22,214,947.204  During the same 5-fiscal year period, 544,246 

immigrants adjusted status annually in the United States on average.205,206  Therefore, DHS 

assumes a 2.5 percent rate of disenrollment or foregone enrollment across each of the public 

benefits programs since the individuals intending to adjust status are most likely to disenroll 

                                                           
203 DHS estimates the rate of disenrollment/foregone enrollment based on the number of foreign-born immigrants 
adjusting status as a percentage of the foreign-born non-citizen population in the United States.  Calculation: 
(Individuals adjusting status / Estimated foreign-born non-citizen population) *100 = Rate of disenrollment/foregone 
enrollment.  To estimate the population that could choose to disenroll/forego enrollment, DHS multiplied the 
population of public benefits recipients who are members of households that include foreign-born non-citizens 
receiving benefits or the number of households with at least 1 foreign-born non-citizen by 2.5 percent. 
204 U.S. Census Bureau American FactFinder Database. “S0501: Selected Characteristics of the Native and Foreign-
born Populations 2012 – 2016 American Community Survey (ACS) 5-year Estimates. Available at 
https://factfinder.census.gov/.  Accessed June 16, 2018. 
205 See United States Department of Homeland Security. Yearbook of Immigration Statistics: 2016, Table 7. 
Washington, D.C., U.S. Department of Homeland Security, Office of Immigration Statistics, 2017.  Available at 
https://www.dhs.gov/immigration-statistics/yearbook/2016 (accessed Jan. 24, 2018). 
206 Note that the population seeking extension of stay or change of status were not included in the calculation due to 
the nature of the populations involved, namely people employed in jobs and their dependents.  DHS assumes that 
these individuals generally do not receive public benefits and have means of supporting themselves and their 
dependents. 
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where states may share costs, there may also be additional reductions in transfer payments from 

states to individuals who may choose to disenroll from or forego enrollment in a public benefits 

program.  Because state participation in these programs may vary depending on the type of 

benefit provided, DHS was unable to fully and specifically quantify the impact of state transfers.  

For example, the federal government funds all SNAP food expenses, but only 50 percent of 

allowable administrative costs for regular operating expenses.211  Similarly, Federal Medical 

Assistance Percentages (FMAP) in some HHS programs like Medicaid can vary from between 

50 percent to an enhanced rate of 100 percent in some cases.212  Since the state share of federal 

financial participation (FFP) varies from state to state, DHS uses the average FMAP across all 

states and U.S. territories of 59 percent to estimate the amount of state transfer payments.  Since 

the FMAP applies to both Medicaid and TANF, which account for almost 75 percent of the 

federal transfer payment reduction, it is reasonable to use it to estimate the state transfer 

payments.  Therefore, the 10-year undiscounted amount of state transfer payments of the 

provisions of this final rule is about $1.01 billion annually.  The 10-year discounted amount of 

state transfer payments of the provisions of this final rule would be approximately $8.63 billion 

at a 3 percent discount rate and about $7.12 billion at a 7 percent discount rate.  Finally, DHS 

recognizes that reductions in federal and state transfers under federal benefit programs may have 

impacts on state and local economies, large and small businesses, and individuals.  For example, 

the rule might result in reduced revenues for healthcare providers participating in Medicaid, 

companies that manufacture medical supplies or pharmaceuticals, grocery retailers participating 

                                                           
211 Per section 16(a) of the Food and Nutrition Act of 2008.  See also USDA, FNS Handbook 901, p. 41 available at: 
https://fns-prod.azureedge net/sites/default/files/apd/FNS_HB901_v2.2_Internet_Ready_Format.pdf 
212 See Dept. of Health and Human Servs. Notice, Federal Financial Participation in State Assistance Expenditures; 
Federal Matching Shares for Medicaid, the Children’s Health Insurance Program, and Aid to Needy Aged, Blind, or 
Disabled Persons for October 1, 2016 through September 30, 2017, 80 FR 73779 (Nov. 25, 2015). 
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in SNAP, agricultural producers who grow foods that are eligible for purchase using SNAP 

benefits, or landlords participating in federally funded housing programs. 

However, the rate of disenrollment or foregone enrollment may result in an 

underestimate, to the extent that covered aliens may choose to disenroll from or forego 

enrollment in public benefits programs sooner than in the same year that the alien applies for 

adjustment of status.  For instance, because DHS will consider past receipt of public benefits 

within at least 36 months (3 years) as a heavily weighed factor under the final rule, prospective 

adjustment applicants may choose to disenroll or forego enrollment at least 36 months in 

advance of such application.  Some aliens and members of their households may adjust their 

behavior in anticipation of eventually applying for adjustment of status, but not know exactly 

when they will submit such applications.  In addition, because the final rule also affects 

inadmissibility and eligibility determinations in contexts aside from adjustment of status, some 

percentage of the alien population is likely to disenroll from or forego enrollment in covered 

programs, for such non-adjustment-related purposes as well.   

On the other hand, the 2.5 percent rate of disenrollment or foregone enrollment estimate 

may result in an overestimate, insofar as it does not correct for those categories of aliens (such as 

asylees and refugees) that are exempt from the public charge ground of inadmissibility and 

assumes 100 percent of these populations are using public benefits, which may not be true.  

However, DHS expects the effects of the final rule on public benefit program enrollment and 

disenrollment by such categories of aliens and their households will be less pronounced.  

Additionally, some prospective adjustment applicants and associated household members may 

not choose to disenroll or forego public benefits because they may have other factors that 

counterbalance acceptance of public benefits when considering the totality of circumstances.   
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3 Years 725,760  $4,367,172,259 
Source: USCIS analysis. 

 

DHS presents this range since it is possible that the number of people who may disenroll 

from or forego enrollment in public benefits programs in one year could be as many as the 

combined three-year total of people who may disenroll or forego enrollment.  Because DHS will 

heavily weigh the receipt of public benefits within the past 36 months that were received for the 

applicable duration standard as a negative factor, individuals may begin to disenroll or forego 

enrollment in public benefits programs as early as three years prior to applying for adjustment of 

status.  As a result, the annual reduction in transfer payments could range between the three 

estimates presented in table 18. 

As noted previously in this economic analysis, studies referenced by commenters that 

examined the effect of PRWORA in 1996 showed a reduction in enrollment ranging from 21 to 

54 percent for various populations and benefit types, it is unclear how many individuals would 

actually disenroll from or forego enrollment in a public benefits program due to the final rule.213  

Based on comments DHS received regarding the rate of disenrollment/foregone enrollment in 

this analysis and the range of rates presented in the literature, table 19 shows the estimated 

number of individuals who may choose to disenroll from or forego enrollment in a public 

benefits program.  The table presents estimates for a range of disenrollment rates, including the 

                                                           
213 See Genser, J. (1999).  Who is leaving the Food Stamps Program: An analysis of Caseload Changes from 1994 to 
1997.  Washington, D.C.: U.S. Department of Agriculture, Food and Nutrition Service, Office of Analysis, 
Nutrition, and Evaluation.  Available at https://www.fns.usda.gov/snap/who-leaving-food-stamp-program-analysis-
caseload-changes-1994-1997. (Accessed June 17, 2018).   
See also Fix, M.E., and Passel, J.S. (1999).  Trends in Noncitizens’ and Citizens’ Use of Public Benefits Following 
Welfare Reform: 1994 – 1997.  Washington, D.C.: The Urban Institute.  Available at 
https://www.urban.org/research/publication/trends-noncitizens-and-citizens-use-public-benefits-following-welfare-
reform.  (Accessed June 17, 2018). 
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non-citizen (such as those contemplating disenrollment or foregoing enrollment in a public 

benefits program) might review the rule to determine whether or not they are subject to the 

provisions of the final rule.  To the extent that an individual or entity is directly regulated by the 

final rule incurs familiarization costs, those familiarization costs are a direct cost of the rule. In 

addition to those being directly regulated by the final rule, a wide variety of other entities will 

likely choose to read the final rule and will incur familiarization costs.  For example, 

immigration lawyers, immigration advocacy groups, health care providers of all types, non-profit 

organizations, non-governmental organizations, and religious organizations, among others, may 

want to become familiar with the provisions of this final rule.  DHS believes such non-profit 

organizations and other advocacy groups might choose to read the rule in order to provide 

information to those foreign-born non-citizens and associated households that might be affected 

by a reduction in federal transfer payments.  Familiarization costs incurred by those not directly 

regulated are indirect costs.   

DHS estimates the time that would be necessary to read the rule is approximately 16 to 

20 hours per person depending on an individual’s average reading speed and level of review, 

resulting in opportunity costs of time.  DHS assumes the average professional reads technical 

documents at a rate of about 250 to 300 words per minute.  An entity, such as a non-profit or 

advocacy group, may have more than one person who needs to read the final rule.  Using the 

average total rate of compensation as $36.47 per hour for all occupations, DHS estimates that the 

opportunity cost of time will range from about $583.52 to $729.40 per individual who must read 

and review the final rule. 

 Another source of indirect costs of the final rule would be costs to various entities 

associated with familiarization of and compliance with the provisions of the rule, such as for 
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hospitals or state Medicaid agencies.  Regulatory compliance costs are all of the costs entities 

incur in order to ensure they are aware of and follow all applicable government regulations.  

Compliance costs may include salaries of employees who monitor current and potential 

regulations, opportunity costs of time related to understanding the requirements of regulations, 

disseminating information to the rest of an organization (e.g., training sessions), and developing 

or modifying information technology (IT) systems as needed.  For example, health systems, 

hospitals, and post-acute care (PAC) providers (hereafter referred to as “hospitals”) in the U.S. 

would need to become familiar with the provisions of this final rule.  Based on a recent study the 

American Hospital Association (AHA) conducted,214 DHS developed an estimate of hospital 

familiarization and compliance costs associated with the final rule.  See table 21.   

 

Table 21.  Estimated Familiarization and Compliance Costs of the 
Final Rule for Health Systems, Hospitals, and Post-acute Care 
(PAC) Providers. 
Total Number of All Registered Hospitals in the United States1  5,534 

Number of discrete regulatory requirements with which health 
systems, hospitals, and post-acute care (PAC) providers must 
maintain compliance 

629 

Annual hospital spending on administrative activities 
related to regulatory compliance $38,600,000,000 

Total estimated annual hospital spending on regulatory 
compliance per regulation $61,367,250 

Total estimated annual spending per hospital on regulatory 
compliance per regulation $11,089 

Source: USCIS Analysis of AHA data, see American Hospital Association (AHA). Regulatory 
Overload: Assessing the Regulatory Burden on Health Systems, Hospitals, and Post-acute 
Care Providers. Oct. 2017.  Available at: https://www.aha.org/system/files/2018-
02/regulatory-overload-report.pdf, (accessed June 6, 2018). 
 
Notes:  
1 Registered hospitals are those that meet AHA's criteria for registration as a hospital facility. 
Registered hospitals include AHA member hospitals as well as nonmember hospitals. 

                                                           
214 American Hospital Association (AHA). Regulatory Overload: Assessing the Regulatory Burden on Health 
Systems, Hospitals, and Post-acute Care Providers. Oct. 2017.  Available at: 
https://www.aha.org/system/files/2018-02/regulatory-overload-report.pdf, (accessed June 6, 2018). 
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 According to the AHA study, there are 5,534 hospitals that spend a total of approximately 

$38.6 billion annually on administrative activities related to maintaining compliance with 629 

discrete regulatory requirements specific to these entities.  Therefore, DHS estimates that total 

annual hospital spending on regulatory compliance for one discrete set of regulatory 

requirements is about $61,367,250 on average.215  On a per hospital basis, the average cost for 

each hospital to maintain compliance with one particular regulation is about $11,089 annually.216   

 While this economic analysis presents the quantified indirect costs of this final rule based 

on the estimated costs hospitals would incur for familiarization with the rule and regulatory 

compliance, DHS notes that the final rule may produce various unquantified indirect costs 

related to unintended consequences.  For example, there could be reduced economic activity for 

small businesses in the vicinity of hospitals due to fewer individuals seeking medical care under 

the Medicaid program who may purchase items, or there could be reduced economic activity for 

grocery stores, especially those run as small-businesses, due to fewer grocery purchases by 

families that had received SNAP benefits.   

 DHS is generally not able to estimate all of the additional indirect costs that would likely 

be incurred because of follow-on economic effects of the initial indirect costs identified in the 

final rule due to the wide range of these costs.  However, to provide an example, DHS estimated 

these additional indirect costs for SNAP using economic multipliers for the program developed 

                                                           
215 Calculation: $38,600,000,000 (Estimated annual hospital spending on regulatory compliance) / 629 (Number of 
regulatory requirements with which to maintain compliance) = $61,367,250 (Total estimated annual hospital 
spending on regulatory compliance). 
216 Calculation: $61,367,250 (Total estimated annual hospital spending on regulatory compliance) / 5,534 (Number 
of registered hospitals in the U.S) = $11,089 (Total estimated annual spending per hospital on regulatory compliance 
per regulation). 
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in a USDA study.217  See table 22.  The USDA study details the data sources and underlying 

assumptions and structure of the Food Assistance National Input-Output Multiplier (FANIOM) 

model and illustrates its use to estimate the multiplier effects from benefits issued under SNAP.  

The FANIOM model is used to represent and measure linkages between USDA’s domestic food 

assistance programs, agriculture, and the U.S. economy.   

 

Table 22.  Estimated Follow-on Economic Effects of SNAP 
Disenrollment or Foregone Enrollment 
Number of members of households that include 
foreign-born non-citizens who disenroll or forego 
enrollment in SNAP 129,563 

SNAP annual economic impact of disenrollment or 
foregone enrollment at a 2.5% rate $197,811,137 

Decrease in total economic activity $354,081,935 

Decrease in retail food expenditures $51,430,896 
Decrease in expenditures on nonfood goods and 
services (as households shift cash income from 
nonfood to food expenditures) $146,380,241 

Jobs lost (full-time, part-time, and self-employed) 1,939 
Source: DHS analysis using USDA's FANIOM model, see Hanson, K. (2010).  The Food 
Assistance National Input-Output Multiplier (FANIOM) Model and Stimulus Effects of 
SNAP.  Washington, D.C.: U.S. Department of Agriculture, Food and Nutrition Service, 
Economic Research Service.  Available at 
https://www.ers.usda.gov/webdocs/publications/44748/7996_err103_1_.pdf.  (Accessed June 
22, 2018). 

 

 Using the USDA FANIOM economic multiplier of 1.79 for SNAP benefits,218 DHS 

estimates that the loss of SNAP benefits for the estimated 129,563 individuals who would 

disenroll or forego enrollment would result in a decrease in annual total economic activity of 

                                                           
217 See Hanson, K. (2010).  The Food Assistance National Input-Output Multiplier (FANIOM) Model and Stimulus 
Effects of SNAP.  Washington, D.C.: U.S. Department of Agriculture, Food and Nutrition Service, Economic 
Research Service.  Available at https://www.ers.usda.gov/webdocs/publications/44748/7996_err103_1_.pdf.  
(Accessed June 22, 2018). 
218 See ibid., p. iv. 
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approximately $354 million.  In addition, DHS estimates that the amount of retail food 

expenditures would decreased by about $51.4 million annually and the amount of expenditures 

on nonfood goods and services would decrease by approximately $146.4 million annually as 

households shift cash income from nonfood to food expenditures due to the loss of SNAP 

benefits. 

DHS appreciates concerns expressed in public comments we received about the nexus 

between public benefit enrollment reduction and food insecurity and hunger, and increased costs 

to states and localities.  Commenters on the rule noted that disenrollment from programs like 

SNAP would worsen food insecurity in the United States as many families, children, older 

adults, and people with disabilities may choose to disenroll or forego enrollment in SNAP.  DHS 

acknowledges that individuals subject to this rule may decline to enroll in or may choose to 

disenroll from public benefits for which they may be eligible under PRWORA, in order to avoid 

negative consequences as a result of this final rule.  DHS has authority to take past, current, and 

likely future receipt of public benefits into account, even where it may ultimately result in 

discouraging aliens to receive public benefits.  However, in response to comments, DHS will 

take a number of steps that should alleviate public confusion, concern about reduced enrollment 

in public benefit programs, and concern about the cascading effects of that reduced enrollment.  

USCIS will publicly engage immigrant communities, advocacy groups, healthcare workers, 

social service professionals, and public assistance officials.  Although covered at length in the 

NPRM and explained in the preamble of the final rule, DHS will emphasize the groups of 

individuals who are not subject to this rule, including, but not limited to, U.S. citizens, lawful 

permanent residents returning from a trip abroad who are not considered applicants for 

admission, and refugees.   
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There may also be additional indirect impacts of this rule associated with foregone use of 

benefits that may also affect a number of small businesses.  For example, with reduced use of 

Medicaid, medical providers and possibly pharmacies could have a reduced number of patients 

and customers, respectively, thereby reducing revenues.  Similarly, with reduced individual 

receipts of SNAP benefits, small retailers and grocers, farmer’s markets, and agricultural 

producers may experience less demand for their products.   

 In addition, the final rule may impose costs that DHS is unable to quantify.  It may be 

necessary for many federal agencies, such as USDA in administering the SNAP program, to 

update and re-write guidance documents or to update forms, guidance, and webpages currently in 

use.  Moreover, there may be additional unquantified costs associated with similar activities that 

state and local governments may incur.  Further, at each level of government, it will be necessary 

to prepare training materials and retrain staff.  Changes such as these will require additional staff 

time and will generate associated costs.   

 In addition, DHS acknowledges that the final rule will add new direct and indirect 

impacts on various entities and individuals associated with the provisions of the rule.  However, 

in response to public comments we received about the availability of older documentation related 

to receipt of public benefits, DHS does not agree that the new requirements associated with 

public charge inadmissibility determinations would pose an unnecessary administrative burden, 

as DHS has determined that it is necessary to establish a public charge inadmissibility rule.  

While age and availability of record of public benefits receipts may vary among Federal and 

State agencies, it is the responsibility of the individual seeking immigration benefits to provide 

the required documents and information.  Beyond the indirect costs and other economic effects 
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described in the economic analysis of this rule, it is unclear the effect that this rule will have on 

the entities mentioned by the commenters. 

DHS also notes that although school lunch programs provide for nutrition similar to 

SNAP, these benefits account for a relatively low overall expenditure, are specific to children in 

a school setting, and are administered by schools.  It could be a burden on schools to conduct 

additional administrative adjudication to determine if a child is eligible based on income.  In 

addition, assistance or benefits under the National School Lunch Act, (NSLP and the SBP)219 

and the Child Nutrition Act of 1966 are excluded under the limitations for qualified aliens from 

federal means-tested public benefits.220  Under 8 U.S.C. 1613, qualified aliens are generally not 

eligible for “means-tested public benefits” until after five years of entry.  However, the child 

nutrition programs, including the NSLP, are excluded from this ineligibility.  In addition, the law 

prescribes that a person who receives free public education benefits under State or local law shall 

not be ineligible to receive benefits provided under the school lunch program under the Richard 

B. Russell National School Lunch Act221 or the SBP under section 4 of the Child Nutrition Act 

of 1966222 on the basis of citizenship, alienage, or immigration status.223  Therefore, DHS 

believes the NSLP is appropriately excluded from this final rule.  Further, DHS understands that 

a child may no longer automatically enroll in the school lunch programs or be automatically 

certified for the school programs.  However, the child would still qualify for the programs based 

on the eligibility criteria and this rule does not change the programs’ eligibility criteria or restrict 

who may apply for the programs. 

                                                           
219 See USDA, The School Breakfast Program, available at https://fns-
prod.azureedge.net/sites/default/files/sbp/SBPfactsheet.pdf (last visited June 30, 2018).  
220 See Pub. L. 104-193, Section 403, 110 Stat. 2105, 2266 (Aug. 22, 1996), codified at 8 U.S.C. 1613(c)(2)(D). 
221 See 42 U.S.C. 1751 et seq. 
222 See 42 U.S.C. 1773. 
223 See 8 U.S.C. 1615.  
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 A number of consequences could occur because of follow-on effects of the reduction in 

transfer payments due to disenrollment or forgone enrollment in public benefits programs as 

identified in the final rule.224  DHS is providing a list of the primary non-monetized potential 

consequences of the final rule below.  Disenrollment or foregoing enrollment in public benefits 

programs by aliens who are otherwise eligible could lead to the following: 

• Worse health outcomes, including increased prevalence of obesity and malnutrition, 

especially for pregnant or breastfeeding women, infants, or children, and reduced 

prescription adherence; 

• Increased use of emergency rooms and emergent care as a method of primary health care 

due to delayed treatment; 

• Increased prevalence of communicable diseases, including among members of the U.S. 

citizen population who are not vaccinated; 

• Increases in uncompensated care in which a treatment or service is not paid for by an 

insurer or patient;  

• Increased rates of poverty and housing instability; and 

• Reduced productivity and educational attainment. 

                                                           
224 See Kaushal, N. & Kaestner, R. (2005). Welfare Reform and Health Insurance of Immigrants.  Health Services 
Research Journal, June 40(3): 697-722.; See also Kandula, N.R., et al. (2004). The Unintended Impact of Welfare 
Reform on the Medicaid Enrollment of Eligible Immigrants.  Health Services Research Journal, Oct. 39(5): 1509-
1526.; See also Kaestner, R. (2004). Welfare Reform, Health Insurance and Health. The National Bureau of 
Economic Research (NBER), Winter.; See also Batalova, J., et al. (2018). Chilling Effects: The Expected Public 
Charge Rule and Its Impact on Legal Immigrant Families’ Public Benefits Use. Migration Policy Institute, June.; 
See also Bernstein, H., et al. (2019). One in Seven Adults in Immigrant Families Reported Avoiding Public Benefit 
Programs in 2018. Urban Institute, May.; See also Artiga, S., et al. (2019). Potential Effects of Public Charge 
Changes on Health Coverage for Citizen Children, Kaiser Family Foundation (KFF), May 18. Available at: 
https://www.kff.org/disparities-policy/issue-brief/potential-effects-of-public-charge-changes-on-health-coverage-
for-citizen-children/.  Accessed: July 26, 2019.  
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Total Undiscounted 
Costs 

 
$35,202,698 $352,026,980 

Total Costs at 3 
Percent Discount Rate 

 

 
$300,286,154 

Total Costs at 7 
Percent Discount Rate 

 

 
$247,249,020 

Source: USCIS analysis. 
 

 Over the first 10 years of implementation, DHS estimates the quantified direct costs of 

the final rule would range from about $352,026,980 (undiscounted).  In addition, DHS estimates 

that the 10-year discounted cost of this final rule to individuals applying to adjust status who will 

be required to undergo review for determination of inadmissibility based on public charge would 

be about $300,286,154 at a 3 percent discount rate and about $247,249,020 at a 7 percent 

discount rate.   

 This economic analysis presents the quantified costs of this final rule based on the 

estimated population applying to adjust status subject to review for public charge determination 

and the opportunity cost of time associated with the increased time burden estimates for 

completing Forms I-485, I-129, I-129CW, and I-539.  The economic analysis also presents the 

quantified costs associated with the public charge bond process, including costs associated with 

completing and filing Forms I-945 and I-356.   

ii. Discounted Reduction in Transfer Payments 

DHS presents the total estimated quantified reduction in transfer payments from the 

federal and state governments of the final rule in table 25.  The total estimated costs are 

presented in undiscounted dollars, at a 3 percent discount rate, and at a 7 percent discount rate. 

 

Table 25.  Total Estimated Reduction in Transfer Payments from the Federal and State 
Governments to Members of Households that Include Foreign-Born Non-Citizens Who 
May Be Receiving Public Benefits (Estimates Discounted at 3 Percent and 7 Percent). 
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f. Costs to the Federal Government 

The INA provides for the collection of fees at a level that will ensure recovery of the full 

costs of providing adjudication and naturalization services, including administrative costs and 

services provided without charge to certain applicants and petitioners.  See INA section 286(m), 

8 U.S.C. 1356(m).  DHS notes that USCIS establishes its fees by assigning costs to an 

adjudication based on its relative adjudication burden and use of USCIS resources.  Fees are 

established at an amount that is necessary to recover these assigned costs such as clerical, 

officers, and managerial salaries and benefits, plus an amount to recover unassigned overhead 

(e.g., facility rent, IT equipment and systems among other expenses) and immigration benefits 

provided without a fee charge.  Consequently, since USCIS immigration fees are based on 

resource expenditures related to the benefit in question, USCIS uses the fee associated with an 

information collection as a reasonable measure of the collection’s costs to USCIS.  Therefore, 

DHS has established the fee for the adjudication of Form I-485, Application to Register 

Permanent Residence or Adjust Status; Form I-129, Petition for a Nonimmigrant Worker; Form 

I-129CW, Petition for a CNMI-Only Nonimmigrant Transitional Worker; and Form I-539, 

Application to Extend/Change Nonimmigrant Status in accordance with this requirement.  Other 

forms affected by this final rule do not currently charge a filing fee, including Form I-693, 

Medical Examination and Vaccination Record; Affidavit of Support forms (Form I-864, Form I-

864A, Form I-864EZ, and I-864W); Form I-912, Request for Fee Waiver, and Form I-407, 

Record of Abandonment of Lawful Permanent Resident Status.  DHS notes that the time 

necessary for USCIS to review the information submitted with each of these forms includes the 

time to adjudicate the underlying benefit request.  While each of these forms does not charge a 

fee, the cost to USCIS is captured in the fee for the underlying benefit request form.   
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g. Benefits of Final Regulatory Changes 

DHS expects the final rule to produce some quantified benefits for victims of a severe 

form of trafficking in persons (T nonimmigrants) based on the exemption from the public charge 

inadmissibility ground for T nonimmigrants. DHS has revised several regulatory provisions 

relating to individuals who have a pending application setting forth a prima facie case for 

eligibility for T nonimmigrant status, or who are present in the United States in valid T 

nonimmigrant status.  DHS has clarified that these individuals are not subject to the public 

charge ground of inadmissibility when seeking an immigration benefit, to accurately reflect 

changes codified by Congress in the Violence Against Women Reauthorization Act of 2013 

(VAWA 2013).226  DHS has revised the public charge inadmissibility exemption provision 

proposed in the NPRM, 8 CFR 212.23(a)(17), created new 8 CFR 212.23(a)(18), and amended 

current 8 CFR 212.18(b)(2) as well as 8 CFR 245.23(c)(3) to align these regulations with the 

changes to the law made by VAWA 2013.  T nonimmigrants applying for adjustment of status 

will no longer need to submit a waiver for public charge purposes. 

Due to the regulatory changes, DHS is making in this final rule, it will no longer be 

necessary for T nonimmigrants to file Form I-601, Application for Waiver of Grounds of 

Inadmissibility, for public charge purposes.  Table 27 shows the total estimated population of T 

nonimmigrants applying for adjustment of status who filed Form I-601 for fiscal years 2014 to 

2018.  DHS estimated this population based on receipts of Form I-601 in each fiscal year.  Over 

this 5-year period, the estimated population of T nonimmigrants who filed Form I-601 seeking a 

waiver of grounds of inadmissibility ranged from a low of 8 in fiscal year 2018 to a high of 35 in 

fiscal year 2014.  The estimated average population of T nonimmigrants who filed Form I-601 

                                                           
226 See Pub. L. 113-4, 127 Stat. 54. 
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of inadmissibility is 16.  Therefore, DHS estimates that the annual cost associated with filing 

Form I-601 for this population is approximately $14,880.227 

DHS estimates the time burden for completing Form I-601 is 1 hour and 45 minutes (1.75 

hours), including the time for reviewing instructions, gathering the required documentation and 

information, completing the application, preparing statements, attaching necessary 

documentation, and submitting the application.228  Using the average total rate of compensation 

of $10.59 per hour, DHS estimates the opportunity cost of time for completing and submitting 

Form I-601 is $18.53 per petitioner.229  Therefore, using the total population estimate of 16 

annual filings for Form I-601, DHS estimates the total opportunity cost of time associated with 

completing and submitting Form I-601 is approximately $296.48 annually.230 

In sum, DHS estimates the total current annual cost for T nonimmigrants filing Form I-

601 seeking a waiver on grounds of inadmissibility is $15,176, which includes filing fees and 

opportunity costs of time for completing Form I-601.231  

Since T nonimmigrants applying for adjustment of status will no longer need to submit a 

waiver on grounds of inadmissibility, the final rule will produce some benefits from this 

population no longer having to file Form I-601.  The estimated total benefits of the final rule for 

T nonimmigrants applying for adjustment of status using Form I-601 seeking a waiver on 

grounds of inadmissibility will equal the current cost to file Form I-601 for this population.  
                                                           
227 Calculation: (Form I-601 filing fee) * (Estimated annual population filing Form I-601) = $930 * 16 = $14,880 
annual estimated cost for T nonimmigrants filing Form I-601 seeking a waiver of grounds of inadmissibility. 
228 For time burden estimate, see USCIS, I-601, Application for Waiver of Grounds of Inadmissibility, Instructions 
for Form I-601.  OMB No. 1615-0029.  Expires 3/31/2019.  Available at: https://www.uscis.gov/i-601, (accessed 
May 8, 2019). 
229 Calculation for estimated opportunity cost of time for completing Form I-601: ($10.59 per hour * 1.75 hours) = 
$18.5325 = $18.53 (rounded) per applicant. 
230 Calculation: (Form I-601 estimated opportunity cost of time) * (Estimated annual population filing Form I-601) = 
$18.53 * 16 = $296.48 annual estimated opportunity cost of time for filing Form I-601. 
231 Calculation: $14,880 (Filing fees for Form I-601) + $296.48 (Opportunity cost of time for Form I-601) = 
$15,176.48 = $15,176 (rounded) total current estimated annual cost for filing T nonimmigrants filing Form I-601 
seeking a waiver of grounds of inadmissibility. 
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Therefore, DHS estimates the total benefits of the final rule for T nonimmigrants applying for 

adjustment of status using Form I-601 seeking a waiver on grounds of inadmissibility is $15,176 

annually. 

DHS also expects the final rule to produce other benefits, but can only provide qualitative 

analyses of these benefits.  The primary qualitative benefit of the final rule is to better ensure that 

aliens who are admitted to the United States or apply for adjustment of status will not receive 

one or more public benefits as defined in the final 8 CFR 212.21(b) and instead, will rely on their 

financial resources, and those of family members, sponsors, and private organizations.  As a 

result, DHS is establishing a more formal review process and improving the current review 

process to standardize the determination of inadmissibility based on the public charge ground.  

The process DHS is establishing also will help provide clarification for applicants about the 

specific criteria that will be considered during public charge inadmissibility determinations.   

 DHS anticipates that the final rule will produce some benefits from the elimination of 

Form I-864W for use in filing an affidavit of support.  The information previously requested on 

the Form I-864W will now be captured using Form I-485.  Applicants, therefore, will not be 

required to file a separate form apart from the Form I-485.  As noted previously, there is no filing 

fee associated with filing Form I-864W, but DHS estimates the time burden associated with 

filing this form is 60 minutes (1 hour) per applicant.232  Therefore, using the average total rate of 

compensation of $36.47 per hour, DHS estimates the amount of benefits that would accrue from 

eliminating Form I-864W is about $36.47 per applicant, which equals the opportunity cost of 

                                                           
232 Source for I-864W time burden estimate:  Paperwork Reduction Act (PRA) Affidavit of Support Under Section 
213A of the INA (Forms I-864, I-864A, I-864EZ, I-864W) (OMB control number 1615-0075). The PRA Supporting 
Statement can be found at Question 12 on Reginfo.gov at 
https://www.reginfo.gov/public/do/PRAViewDocument?ref_nbr=201705-1615-004. 
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time for completing Form I-864W.233  However, DHS notes that we are unable to determine the 

annual number filings of Form I-864W and so cannot provide an estimate of the total benefit to 

applicants resulting from its elimination.  

 In addition, a benefit of establishing and modifying the public charge bond process, 

despite the costs associated with this process, would potentially allow an immigrant the 

opportunity to adjust status even if he or she is deemed likely to become a public charge. 

                                                           
233 Calculation opportunity cost of time for completing and submitting Form I-864W: ($36.47 per hour * 1.0 hours) 
= $36.47. 
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