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us. Departnient of Homeland Security:
P.0. Box 10129
Laguna Niguel, CA 92607-1012

_US. Citizénsh;ip
| and Immigration
Services

%ddressee s Name ' | " Petition: FormI-129
treet Addr : ‘ e
Clty@&@;s,,% File: Indicate File #
' DECISION

Your Form 1-129, Petition for a Nonimmigrant Worker, filed in behalf of Beneficiary’s 1 name has been denied
for the followmg reason(s) : , L
See Attachment

Ifyou de51re to appeal this decision, you may do so. Your notice of appeal must be filed within 30 days of the

+ . date of this notice. Your appeal must be filed on Form . 1-290B. A fee of $630.00is required, payable to U.

S. Citizenship and Immigration‘Services with a check or money crder from a bank or other institution located
in the United States. If no appeal is filed within the time allowed, this deasxon will be the final decision in this
matter.

In support of your appeal; you may submit a brief or other written statement for con51derat10n by the
reviewing authority. You may, if necessary, request additional time to ‘submit a brief. - Any brief, written
“statement, or other evidence not filed with Form I-290B, or any request for addmonal time for the submlssmn :

. ~of a brief or other material must be sent directly to:

DHS/USCIS .
Administrative Appeals Office (AAO)
20 Massachusetts Ave., N.W., MS 2090
Washington, DC 20529-2090

Any request for additional time for the submission of a brief or other statement must be made dlrect.ly to the

Administrative Appeals Office (AAO), and must be accompanied by a written’ explanation for the need for

. additional time. An extension of time to file the appeal may not be granted. The appeal may not be filed
directly with the AAO. :

The Small Business Regulatory Enforcement and Fairness Act established the Office of “the Nauonal
Ombudsman (ONO) at the Small Business Administration. The ONO assists small businesses with issues
related to federal' regulations. If you are a small business with a comment or complaint about regulatory» ,
enforcement, you may contact the ONO at wwwsba gov/ombudsman or phone 202-205-2417 or fax
1202-481-5719.

- Sincerely,

e

Kathy A Baran
Director, California Service Center

“Enclosure: Form 1-290B . o
Form 1-292 . ' www.dhs.gov

-
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The petitioner filed Form I-129, Petition for a Nonﬁnrmgfant Worker, with the United States Customs and

Border Protection (CBP) in order to classify the beneficiary as an intra-company transferee pursuant to
section 101(a) (15)(L) of the Immigran’on and Nationality Act ("INA" or "Act").

The only issue to be discussed is whether the petmoner hs estabhshed that the beneﬁaary has been and
will be employed in a position that 1nvolves specrahzed knowledge

INA 101(a)(15)(L) and its 1mplemenung regulatlon at Title 8, Code of Federal Regulations ("8 C. FR. ")
214. 2(1)(1)(11) state: ‘ :

. an alien who, within 3 years preceding the time of his apphcatlon for admission into

, the United States, has been employed continuously for one year by a firm or corporation

or other legal entity or an affiliate or subsidiary thereof and who seeks to enter the United

States temporarily in order to continue to render his services to the same employer or a

subsidiary or affiliate theréof in a ‘capacity that is managerlal executive, or involves
specialized knowledge . - »

The regulatlons at 8 CFR. 214— 2()(3), "Ewdence for' individual petn:lons " indicate that an individual
petition filed on Form I-129 shall be accompamed by ; o '

(i) Evidence that the petitioner and the orgamzatlon which employed or w111 employ
‘ the alien are quahfymg orgamzatlons as defined in paragraph (l)(])(u) (G) of this
section. '

(i)  Evidence that the alien will be employed in an executive, managerial, or
specialized knowledge capacrty, including a detalled description of the services to
be performed

(i) Ev1dence that the alien has at least one connnuons year of full-time employment
abroad with a qualifying orgamzauon within the three years preceding the filing
of the petition. ’

(iv)  Evidence that the alien's prior year of employment abroad was in a position that
was managerial, executive, or involved specialized knowledgé and that the alien's
- prior education, training, and employment qualifies him/her to' perform the
intended services in the United States; however, the work in the United States

- need not be the same work wh1ch the alien performed abroad:

INA 21 4(c) (2) (B) prov1des the framework for the spemahzed knowledge transferee
For purposes of section 101(a)(]5)(L) an alien is considered to be 'serving in a capacity
involving - specialized knowledge with respect to a company if the alien has a special
knowledge of the company product and its apphcanon in international markets or has an
advanced level of knowledge of | processes and procedures of the company.

The regulations at 8 CFR 214.2() (l ) (11) (D) fu.rther deﬁne spec1ahzed knowledge" thusly

' Spemallzed knowledge means spec1al knowledge possessed-by an individual of the petitioning
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organizations product, service, research, equipment, techniques, management, or other
interests and its application in international markets, or an advanced level of knowledge or
expertise in the organization’s processes and procedures. (Emphasis in original)

A "specialized knowledge professional" is further defined at 8 CFR 214.2 (1) (1)(ii) (E) as:

[A]n individual who has specialized knowledge as defined in paragraph (1)(1)(ii)(D) of this
section and is a member of the professions as defined in secton 101(a)(32) of the
immigration and Nationality Act. -

In accordance with NAFTA regulations at 8 CFR 214.2(1)(17), a beneficiary has the option to present Form
I-129 to a Class A POE requesting admission to the US as an L nonimmigrant worker, as in this case.. The
beneficiary for this case was interviewed by a CBP officer. As a result of that interview, admission to the US
was denied by CBP.

According to 8 CFR 214.2(1)(17)(iv), which states, in pertinent part:

If a petion or certificate of eligibility submitted concurrently with an application for
admission is lacking necessary supporting documentation or is otherwise deficient, the
inspecting immigration officer shall return it to the applicant for admission in order to
obtain the necessary documentation from the petitioner or for the deficiency to be
overcome. The fee to file the petition will be remitted at such time as the documentary or
other deficiency is overcome. If the petition or certificate of eligibility is clearly deniable,
the immigration officer will accept the petition (with fee) and the petitioner shall be
notified of the denial, the reasons for denial, and the right of appeal. If a formal denial
order cannot be issued by the port of entry, the petition with a recommendation for denial
shall be forwarded to the appropriate Service Center for final action. For the purposes of
this provision, the appropriate Service Center will be the one within the same Service
region as the location where the application for admission is made.

The inspecting CBP officer forwarded the petition to the appropriate Service Center with a recommendation
for denial and final action by the service center. In this case, the petiion was forwarded to the California
Service Center for final action.

Your organization, [Insert name of petitioner], seeks to employ the beneficiary as an [Insert job title].

On [DATE], during a documented interview with an inspection officer at the [CITY, STATE], Port of Entry
OR Pre-Flight Inspection, the inspection officer noted that [Insert CBP analysis of why the
petitioner/beneficiary failed to establish eligibility. ]

Accordingly, you have not established that the beneficiary has been or will be employed primarily in a
position that involves specialized knowledge.

The burden of proof to establish eligibility for a desired preference rests with the petitioner. Matter of
Brantigan, 11 I & N. Dec. 493. Here, that burden has not been met.

As such, the beneficiary is ineligible for classification as an Intra-company Transferee. Therefore, the
petition is denied.

ATTACHMENT TO 1-292
AILA InfoNet Doc. No. 14050245. (Posted 5/2/14)
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The petitioner filed Form 1129, Petition for a Nommrn1grant Worker, with the United States Customs and
Border Protection (CBP) in order to classify the beneficiary as an intra-company transferee pursuant to
section 101(a)(15)(L) of the Immlgratlon and Nat10nahty Act ("INA" or "Act") :

- NO QUALYIFYING REI.ATIONSHIP AFFILIATE

. The [first, second third, next, only] issue to be dlscussed is whether the peunoner has established that it
has an affiliate relauonshlp with the forelgn ‘company. ‘
When a petition is s filed for this cla331ﬁcat10n the petitioner must show a quahfymg relationship with the
beneficiary’s foreign employer. The peuuoner claims an affiliate relauonshlp with the beneﬁmary s forelgn
employer.

2

8 CFR.214. 2(l)(l)('1i) (L) deﬁnes the term “afﬁliate;' in the folloWing manner:

Affiliate means (1) One of two sub51d1ar1es both of which are owned and controlled by the same
parent or individual, or (2) One of two legal entities owned and controlled by the same group of
individuals, each 1nd1v1dual owning and" contro]hng apprommately the same share or proportion of
each entity, or.. : : .

To establish eligibility as an affiliate, it must be-shown that the foreign employer and the petitioning entity
share common ownership and control. Control may be de jure by reason of ownership of 51 per cent of
outstanding stocks of the other entity or it may be de facto by reason of control of voting shares through
partial ownershlp and by possession of proxy votes. Matter of Hughes 18 I&N Dec. (Comm. 1982).

Matter of Hughes states that the term subsu:hary is a more spemﬁc form of affiliation in which the

company so described is subordinate to the control of another. This decision goes on to state that, *

order to be deemed affiliates, companies should be bound to one another by substantial, but not necessanly

~ majority ownership of shares. It was also pointed out that ownership of 4 relatively small concentration of
stock, perhaps 10%, in conjunction with the dispersal of other stock among many rmnonty investors may - -

convey the right to appoint board of dlrectors ' -

In accordance with NAFTA regulatlons at 8 CFR 214. 2(1)(1 7). a beneﬁcmry has the option to present Form -
- 1-129 to a Class A POE requesting admission to the' US as an L nonimmigrant worker, as in this case. The
beneficiary for this case was interviewed bya CBP ofﬁcer As a result of that interview, admission to the US
was denied by CBP. ' '

According to 8 CFR 214.2(1)(1 7)(iv), which states, in pertinent p‘art: K

If a petition or. ceruﬁcate of eligibility submitted concurrently with an. application for
admission is lacking necessary supporting documentation or is otherwise deficient, the
‘inspecting immigration officer shall return it to the applicant for admission in order to

obtain the necessary documentauon from the petitioner or for the deficiency to be
overcome. The fee to file the petition will be remitted at such time as the documentary or

. other deficiency is overcome. . If the petition or certificate of ehglblhty is clearly deniable,

the immigration officer will accept the petition (with fee) and the petitioner shall be
notified of the denial, the reasons for denial, and the right of appeal. If a formal denial

order cannot be issued by the port of entry, the petition. with a recommendation for denial

ATTACHMENT TO1-292 R . : o , o
o : ' AILA InfoNet Doc. No. 14050245. . (Posted 5/2/14)"



WAC
Page 3

shall be forwarded to the appropriate Service Center for final action. For the purposes of
this provision, the appropriate Service Center will be the one within the same Service
region as the location where the application for admission is made.

The inspecting CBP officer forwarded the petition to the appropriate Service Center with a recommendation
for denial and final action by the service center. In this case, the petition was forwarded to the California
Service Center for final action.

Your organization, [Insert name of petitioner], seeks to employ the beneficiary as an [Insert job title].

On [DATE], during a documented interview with an inspection officer at the [CITY, STATE], Port of Entry
OR Pre-Flight Inspection, the inspection officer noted that [Insert CBP analysis of why the
petitioner/beneficiary failed to establish eligibility.]

In this case, the evidence fails to support a finding that both organizations are owned and controlled by the
same individual or by an identical group of individuals who each own a proportionate share of each
organization. Furthermore, the evidence fails to show that an individual, or identical group of individuals
has effective de jure or de facto control of both organizations.

The burden of proof to establish eligibility for a desired preference rests with the petitioner. Matter of
Brantigan, 111. & N. Dec. 493. Here, that burden has not been met.

As such, the beneficiary is ineligible for classification as an Intra-company Transferee. Therefore, the petition is
denied.

ATTACHMENT TO [-292
AILA InfoNet Doc. No. 14050245. (Posted 5/2/14)
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“The petitioner filed Form I-129, Petition for a Nonimmigrant Worker, with the United States Customs and
Border Protection (CBP) in order to classify the beneficiary as an intra-company transferee pursuant to
section 101 (a)(1 S)(L) of the Immigration ; and Nanonahty Act ("INA" or "Act") .

'NO QUALIFYING RELATIONSHIP (PARENT / SUBSIDIARY) )

The [first, second, third, next only] issue to be dlscussed is whether the petitioner has established that they
have a parent/subsidiary relationship with the forelgn company o :

The definition of "subs1d1ary, is stated in 8 CF. R 2 14. 2( (i) (K) as follows o

Subsidiary means a firm, corporanon or other- legal entity of wh1ch a parent owns, directly or
indirectly, more than half of the entity and conttols the entity; or owns,.directly or indirectly, half of
the entity and controls the entity; or owns, directly or indirectly, 50 percent of a 50-50-joint venture
and has equal control and veto power over the entity; or owns, directly or mdlrectly, less than half of
the entity, but in fact controls. the entity. (Underhnmg added) - , , ,

Ownership and control are the determmattve factors for estabhshmg a quahfylng relationship between United -
States and foreign entities for purposes of “L-1" classification. Therefore, to establish the existence of such a -
relationship a petitioner must demonstrate ownership and control. Accordtngly, to establish the existence of
such a relationship a petitioner must demonstrate ownersh1p and control. .

In accordance with NAFTA regulanons at 8 CFR 214. 2(1)(1 7),a beneﬁcnary has the option to present Form o
I-129 to a Class A POE requesting admission to the US as an L nonimmigrant worker; as in this case. The - .
beneficiary for this case was interviewed by a CBP ofﬁcer As a result of that interview, adm1551on to the US
was denied by CBP ' :

V Accordmg to8 CFR 214. 2)(1 7)(1v) thch states, in pertlnent part:

If a penuon or certificate of ehglblhty submltted concurrently w1th an apphcauon for _
.admission is lacking necessary supporting: documentatlon or is otherwise deficient, the-
inspecting immigration officer shall return it to the applicant for admission in order to
obtain the necessary -documentation from the petitioner or for ‘the deficiency to be
overcome. The fee to file the petition will be remitted at such time as the documentary or - .
other deficiency is'overcome. If the petition or certificate of eligibility is clearly deniable,”
the immigration officer will accept the petition (with. fee) and the petitiorier shall be
~ -notified of the denial, the reasons for denial, and the right of appeal. If a formal denial

.. order cannot be issued by the port of entry, the petition with a recommendation for denial
shall be forwarded to the appropriate Service Center for final action. For the purposes of
this provision, the appropriate Service Center will be the one within the same Service
reglon as the location where the apphcatlon for admission is made

The inspecting CBP ofﬁcer forwarded the petition to the appropriate Serv1ce Center with a récommendation
" for denial and final action. by the service center. In this case, the petition was forwarded to the California
Service Center for final acnon o ‘ -

Yourorganizan’on, j[”Ihse”rtfﬁaniei?gffﬁétidoﬁﬁr], seeks to employ the beneficiary as an fInseftjob:title].

~ ATrAcrmTTot-wzf;'.\, .- P ‘
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On [DATE], during a documented interview with an inspection officer at the [CITY, STATE], Port of Entry
OR Pre-Flight Inspection, the inspection officer noted that [Insert CBP analysis of why the
petitioner/beneficiary failed to establish eligibility.]

Insufficient evidence was submitted to demonstrate a qualifying parent/subsidiary relationship with the
foreign company.

The burden of proof to establish eligibility for a desired preference rests with the petitioner. Matter of
Brantigan, 11 1. & N. Dec. 493. Here, that burden has not been met.

As such, the beneficiary is ineligible for classification as an Intra-company Transferee. Therefore, the petition is
denied.

ATTACHMENT TO 1-292
AILA InfoNet Doc. No. 14050245. (Posted 5/2/14)
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The petitioner filed Form 1-129, Petition for a Nonimmigrant Worker, with the’ United States Customs and
Border Protection (CBP) in order to classify the beneficiary as an intra-c company transferee pursuant to
section 101 (a)(lS)(L) of the Immigration and Nationality Act ("INA" or "Act")

NO QUALIFYING RELATIONSHIP ( BRANCH)

The [ﬁrst second, thrrd next, ;only] issue to be discussed is whether the peunoner “has established that they
have a branch relationship with the foreign company S

. The definition of "Branch" is stated in 8 CFR. 2 14.2‘(]) (ii) () as follows:

"Branch" means an operating d1v1sron or- ofﬁce of the same orgamzatmn housed ina
different location. - :

In accordance with NAFTA regulations at 8 CFR 214.2(1)(17), a beneficiary has the option to present Form

‘1129 to a Class A POE requesting admission to the US as an L nonimmigrant worker, as in this case. The
beneficiary for this case was interviewed by a CBP officer. Asa result of that interview, adm15510n to the Us
was denied by CBP. . o

According to 8 CFR 214.2(])(1 7)‘(iv), which states, infpertinent part:.'

'If a petition or certificate of eligibility submitted concurrently with an ‘application for
admission is lacking necessary supporting documentation or is otherwise deficient, the
\ ‘inspecting immigration officer shall return it to the applicant for admission in order to
obtain the necessary documentation from the petitioner or for the deficiency to be -
overcome. The fee to file the petition will be remitted at such time as the documentary or
other deficiency is overcome. If the petition or certificate of eligibility is clearly deniable,
the immigration officer- will accept the petition (with fee) and the petitioner shall be
~ notified of the denial, the reasons for denial, and the right of appeal. If a formal denial
order cannot be issued by the port of entry, the petition with a recommendation for denial
shall be forwarded to the appropriate Service Center for. final action. For the purposes of -
- this provision, the appropriate Service' Center .will be the ‘one within the same Service
reglon as the locanon where the application for admrssron is made.

The 1nspecnng CBP officer forwarded the petition to the approprlate Service Center with a recommendation
for denial and final action by the service center. In this case, the petition was forwarded to the California
Service Center for final action. :

Your organization, [Insert n’ar'ne of petiioner], seeks to ernploy the beneﬁciany asan rlhgert—fg;b_t:gle]

On [DATE], dunng a documented interview with an inspection officer ratt the [CH'Y STA'I'E] Port Port of EQ“'Y
;Olit e-Flight Inspection, the inspection officer noted that [Insert CBP analysrs of v why ‘the
petitioner/beneficiary failed to estabhsh eligibility!]

y Insufﬁaent evidence -was submltted to. demonstrate a quahfymg branch relanonshlp w1th the foreign
company.

ATTACHMENTTO I-292 . ‘ i : o . )
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The burden of proof to establish eligibility for a desired preference rests with the petitioner. Matter of
Brantigan, 11 I. & N. Dec. 493. Here, that burden has not been met.

As such, the beneficiary is ineligible for classification as an Intra-company Transferee. Therefore, the petition is
denied.

ATTACHMENT TO I-292
AILA InfoNet Doc. No. 14050245. (Posted 5/2/14)



U.S. Department of Homeland Security
P.O. Box 10129
Laguna Niguel, CA 92607-1012

A U.S. Citizenship
and Immigration
Services

TO: DATE:

Addressee’s Name Petition: Form I-129

Street Address o

City, State ZIP File: Indicate File #
DECISION

Your Form I-129, Petition for a Nonimmigrant Worker, filed in behalf of Beneficiary’s name has been denied
for the following reason(s):
See Attachment

If you desire to appeal this decision, you may do so. Your notice of appeal must be filed within 30 days of the
date of this notice. Your appeal must be filed on Form  1-290B. A fee of $630.00 is required, payable to U.
S. Citizenship and Immigration Services with a check or money order from a bank or other institution located
in the United States. If no appeal is filed within the time allowed, this decision will be the final decision in this
matter.

In support of your appeal, you may submit a brief or other written statement for consideration by the
reviewing authority. You may, if necessary, request additional time to submit a brief. Any brief, written
staternent, or other evidence not filed with Form I-290B, or any request for additional time for the submission
of a brief or other material must be sent directly to:

DHS/USCIS
Administrative Appeals Office (AAO)
20 Massachusetts Ave., N.-W., MS 2090
Washington, DC 20529-2090

Any request for additional time for the submission of a brief or other statement must be made directy to the
Administrative Appeals Office (AAO), and must be accompanied by a written explanation for the need for
additional time. An extension of time to file the appeal may not be granted. The appeal may not be filed
directly with the AAO. '

The Small Business Regulatory Enforcement and Fairness Act established the Office of the National
Ombudsman (ONO) at the Small Business Administration. The ONO assists small businesses with issues
related to federal regulations. If you are a small business with a comment or complaint about regulatory
enforcement, you may contact the ONO at www.sba.gov/ombudsman or phone 202-205-2417 or fax
202-481-5719.

Sincerely,

‘/<wra(r/( Ehan_—

Kathy A. Baran
Director, California Service Center

Enclosure: Form 1-290B
cc:

Form 1-292 www.dhs.gov
ATLA InfoNet Doc. No. 14050245. (Posted 5/2/14)
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You filed Form I-129, Petition for a Nonimmigrant Worker on [Filing Date], with the United States Citizenship
and Immigration Services ("USCIS") in order to classify the beneficiary as an intracompany transferee pursuant
to section 101(a)(15)(L) of the Immigration and Nationality Act ("INA").

You, [Petitioner’s Name], an [Insert Type of Business listed in Part 5] entity, seek authorization to employ the
beneficiary, [Name of Beneficiary), temporarily in the United States as a [US Position Title).

You state that the beneficiary has been employed abroad as an [Foreign Position Title] for your organization
since [Start Date]. You now seek to transfer the beneficiary to the United States in L-1B status for a period of
three years. You indicate that the beneficiary will be working primarily [CHOOSE: onsite at your location in

[Location]. OR offsite in [Location] in support of a pro]ect for the end-client, [End -Client Name].]

[OPTIONAL: if seeking an extension based on a blanket petition] The beneficiary has been employed as a
[Position Title] by you in L-1 status since [Date]. The beneficiary was admitted to the United States pursuant to
a blanket L-1 petition [Receipt number: WAC or EAC number] filed by [Blanket petitioner]. In matters relating
to an extension of a nonimmigrant visa petition validity involving the same petitioner, beneficiaries, and
underlying facts, USCIS will generally give deference to a prior determination of eligibility. However, each
nonimmigrant petition filing is a separate proceeding with a separate record and separate burden of proof. 8
CFR 103.8(d). In making a determination of statutory eligibility, USCIS is limited to the information contained
in the individual record of proceeding. 8 CFR 103.2(b)(16)(ii). The current petition is the first individual
petition filed on behalf of the beneficiary with USCIS. Thus, USCIS must determine whether the beneficiary is
eligible under each requirement for the requested classification. }

The [three] issues to be evaluated are related but distinct: (1) whether employment abroad was in a position
that was managerial, executive, or involved specialized knowledge; (2) whether the beneficiary possesses
specialized knowledge; and (3) whether the beneficiary’s position in the United States involves specialized
knowledge. All three of these criteria must be established in order for the L-1 petition to be approved.
[OPTIONAL: If denial is also for “Off-Site” Employment Further, in the case of an L-1B petition, even if your
establish that the position and beneficiary meet these three criteria, you must further establish by a
preponderance of the evidence that the prospective employment is not in fact an arrangement to provide labor
for hire for an unaffiliated employer in the United States.]

Upon initial filing, you submitted the following evidence:

® Your cover letter describing the beneficiary’s duties abroad; the beneficiary’s knowledge, education,
training, and employment; the beneficiary’s duties in the United States; and the beneficiary’s project in
the United States; N ‘ ‘

e Counsel's cover letter describing the beneficiary’s duties abroad; the beneficiary’s knowledge,
education, training, and employment; the beneficiary’s duties in the United States; and the
beneficiary’s project in the United Statess;,

e  Letter from the beneficiary’s supemsor(s) dmcnblng r.he beneﬁaary s duues ‘with the orgamzanon

e Copies of the beneficiary’s personnel records;

e Copy of the foreign entity’s organizational chart

o Letter from the beneficiary’s supervisor(s) describing the beneﬁcmry s training and experience with
the organization abroad;

ATTACHMENT TOI-292
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Subsequent to the filing of the petition, you were requested to provide additional documentation to establish
eligibility for the classification sought. USCIS provided a list of suggested evidence you may submit to meet this
requirement and advised you that any other evidence may also be submitted if you believed it would satisfy the
request.

A copy of the beheﬁciary’s Tesume; o N \
A copy of the beneficiary’s college degree and school transcripts;
Copies of the beneficiary’s training records; o

Copy of the United States entity’s organizational chart; and
Other [Describe in detail];

In response to that request, you submitted the following additional documentation:

® An additional cover letter d&cribiné the beneficiary’s duties abroad, the beneficiary’s knowledge,

To establish eligibility for the nonimmigrant L-1 visa dlassification, the petition must meet the criteria outlined

education, training, and employment, and the beneficiary’s duties in the United States;
Other [Describe in detail];

in INA 101(a)(15)(L) and 8 CFR 214.2(1)(1)(ii):

Title 8, Code of Federal Regulations ("8 CFR") 214.2(1)(3) states that an individual petition filed on Form I-

... an alien who, within 3 years preceding the time of his application for admission into the
United States, has been employed continuously for one year by a firm or corporation or other
legal entity or an affiliate or subsidiary thereof and who seeks to enter the United States
temporarily in order to continue to render his services to the same employer or a subsidiary or
affiliate thereof in a capacity that is managerial, executive, or involves specialized knowledge,
and the alien spouse and minor children of any such alien if accompanying him or following
to join him;

129 shall be accompanied by:

(i) Evidence that the petiioner and the organization which employed or will employ the alien
are qualifying organizations as defined in paragraph (1)(1)(ii) (G) of this section.

(ii) Evidence that the alien will be employed in an executive, managerial, or specialized
knowledge capacity, including a detailed description of the services to be performed.

(iii) Evidence that the alien has at least one continuous year of full-time employment abroad
with a qualifying organization within the three years preceding the filing of the petition.

(iv) Evidence that the alien's prior year of employment abroad was in a position that was
managerial, executive, or involved specialized knowledge and that the alien's prior education,
training, and employment qualifies him/her to perform the intended services in the United
States; however, the work in the United States need not be the same work which the alien
performed abroad.

INA 214(c)(2) (B) provides the framework for the specialized knowledge transferee:

For purposes of section 101(a)(15)(L), an alien is considered to be serving in a capacity
involving specialized knowledge with respect to a company if the alien has a special

ATTACHMENT TO 1-292
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knowledge of the company product and its application in international markets or has an
advanced level of knowledge of processes and procedures of the company.

The regulations at 8 CFR 214.2(1)(1)(ii)(D) further define "specialized knowledge" as follows:

Specialized knowledge means special knowledge possessed by an individual of the petitioning
organizations product, service, research, equipment, techniques, management, or other
interests and its application in international markets, or an advanced level of knowledge or
expertise in the organization’s processes and procedures. (Emphasis in original)

To determine what specialized knowledge is, USCIS must first look to the language of section 214(c)(2)(B)
itself and consider the plain meaning of the terms “special” and “advanced.” According to Webster's New
College Dictionary, the word “special” is commonly found to mean “surpassing the usual” or “exceptional.”
Webster's New College Dictionary, 1084 (3 Ed. 2008). The dictionary defines the word “advanced” as
“highly developed or complex” or “at higher level than others.”

It is your burden to establish through the submission of probative evidence that the beneficiary possesses
“special” or “advanced” knowledge. Therefore, you must articulate with specificity the nature of the claimed
specialized knowledge, how such knowledge is necessary to perform the duties described in the petition, and
how the beneficiary gained such knowledge. USCIS will consider this, and all other relevant evidence
presented, in determining whether the beneficiary possesses the requisite specialized knowledge.

Has the Beneficiary Been Employed Abroad in a Position that was Managerial, Executive, or Involved
Spedialized Knowledge?

The first of the three issues to be discussed is whether the position abroad was managerial, executive, or
involved specialized knowledge. In examining the beneficiary’s position abroad, USCIS will look to your
description of the beneficiary’s job duties abroad and whether, based on the evidence you have provided, those
duties in fact met the regulatory requirement that they be managerial, executive, or involved specialized
knowledge.

Your [cover letter] dated [insert date], describes the beneficiary’s duties abroad, in part, as follows:

o [If the list of duties abroad is S sentences or less, list all the duties. OR If the duties are
more than $ sentences, use the first two duties and add “..."” and the last duty. Example:
Develop and Test Applications. Identify solutions for critical problems...Discuss problem
resolution with team members.]

[OPTIONAL]Your additional [cover letter] dated [Date] states the following in regards to the beneficiary’s
duties abroad:

. [If a “breakdown” of duties W;s;vlu);dvided mdlcatmg the pefcentaée of time performing
those duties list the beneficiary’s primary duties abroad in the manner indicated above]

[DUTIES] The descriptions of duties provided are similar and typical of a [Foreign Position Title] or related
occupation working in the [insert occupation] field. The duties of the position described by you reflect the
same or similar duties of [insert OOH Position Title] as listed in the Occupational Outlook Handbook
(OOH), a publication of the United States Department of Labor. The OOH indicates that employees in the
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~ same or smnlar posmon as the beneﬁaary perform the followmg dutles [msert duties from OOH] From th]s

Position Tltle] mvolves a spec1al or advanced level of knowledge in the [msert occupatton] field or related
occupation. :

Therefore, you have not established that the position abroad involved specialized knowledge.

[Use the following option if the pennoner is claummg it takes 2 certain amount of time (i.e. 1 year, 18 months,
2 ‘years, efc.) to become proficient in the [products, pohc1es ‘processes, methodologies, framework, projects],

and that period of training/experience would not have allowed the' beneﬁmary to have been employed in the
purported specialized knowledge position for. at least one.year prior to”coming to the US. (for blanket
extensions) or prior to the submission of the instant petition. ]

.«,..m, [oterb

to be able to perform the purported speﬂahzed knowledge duties.

The beneficiary began working for the company abroad on [Date] If it takes a minimum of 1.5 years to

acquire the knowledge and skills necessary to perform the purported specialized knowledge dunes then the

beneﬁaary would only have been able to start perfonmng those duties in September of 2011,

The mstant penuon was filed on [date peutlon was ﬁled] [OR The beneﬁcnary ﬁrst amved in the United: Statw

the time he/she first arrived in the United States] Consequently, accordlng to the contentions you have made
the beneﬁc1ary has not been employed abroad for at least one continuous year in a posmon that involved the
claimed spec1ahzed knowledge

[CHOOSE ONE You did not indicate that the position abroad was managerial or executive. In addition, the
submitted evidence was insufficient to show that the posmon abroad was managerial or executive.

" INSERT analysis about managerial or executive posiions.

For the foregoing reasons, . ou have not established that the beneﬁ(nary has been employed abroad in a
* position that was managerial, executive, or mvolved specialized knowledge

Does the Beneficiary Possess Specmhzed Knowledge?

The second of the three issues to be discussed is whether the beneficiary possesses specialized knowledge In

" examining the specialized knowledge of the beneficiary, USCIS will look to your description of the
beneficiary’s employment, experience, training, and education and determine based on the evidence you have
provided, whether the beneficiary meets the statutory and regulatory requirement of possessmg specialized
knowledge

et i)

as follows:
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[Insert counsel/petitioner’s descr'iptioﬂ]

The description and/or documentatmn you submltted show the beneﬁmary has a_wide range of skills,

experience, and training with various [products pohcres processes, methodologies, framework, projects] -

including [insert names of products,. policies; procésses, “methodologies, framework;. . projects]. However,
USCIS cannot conclude based on the evidence submitted that the beneficiary has knowledge or experience in
the field of [insert occupauon] that is s1gmﬁcant1y different from that possessed by similarly employed workers
in the same industry.

[EXPERIENCE] In order to support your services, the beneficiary gained experience and job-related training of
your [products; policies, processes, methodologies, framework, projects] through employment and experience
with your organization. The beneficiary along with others employed by your organization, like any other
[Foreign Position Title], is responsible for the same or similar job duties. However, you have not demonstrated
that the general knowledge of and familiarity with your organization’s [products; policies, processesl
methodologies, framework, prolects] equates to specnahzed lmowledge »

St uracihtetethed s,

appears that the knowledge of the sub)ect matters listed on the training reoord is easrly transferrable to other

employees with the same or similar experience as that of the beneficiary. Moreover the tralmng received. .

appears to be common in the [msert t occupation] field.

WEBSITE HERE. As this is a typical regu.lrement for persons in the beneﬁaary s field, obtammg a bachelor's or
‘master’s degree in the [insert occupation] field, in and of itself, does not amount to “special” or “advanced”
knowledge.

[PROPRIETARY KNOWLEDGE] Many employees can be sard to possess unique skills or experience to some |

degree Possession of knowledge of your company's [products, policies, processes, methodologies, framework,
projectsjand experience with your organization does mnot necessarily establish that such knowledge is
something that others in the industry could not readily obtain w1th little or no disruption to your company’s
operations. Stating that other workers in the field may not have the same level of experience or training with
your proprietary products, tools, and services, or with your client specific projects is not enough to establish

the beneficiary as an employee possessing speaahzed knowledge

Generahzed knowledge of a ‘company’s [products; po].u:les processes, methodologles, fra.mework ‘projects] is is
typrca]ly distinguishable from specialized knowledge of those same Tproducts| policies, processes
methodologies, framework,: pro]ects] Although the beneficiary in this case appears to have acquired
knowledge of your rproducts | policies, processes, methodologies, framework, projects] while working for
your company abroad, you have not adequately established how the beneficiary’s knowledge rises to the level
of special or advanced, as conlemplated by the regulatlons : :

A determination regarding the beneficiary’s clalmed specialized knowledge cannot be made if you do not, at a
. minimum, articulate with a high degree of specificity the nature of the beneficiary’s knowledge; how such
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knowledge is typically gained within the oréanization; and how and when the beneficiary gained such
knowledge.

Furthermore, you have not adequately described how such knowledge is typically gained within the
organization, other than claiming that the beneficiary is familiar, and has experience with your [products,
policies, processes, methodologies, framework, projects].

Many companies will have developed their own [products, policies, processes, methodologies, framework,
projects] that their employees are familiar with and use to perform the duties associated with their respective
jobs; however, it cannot be concluded that the familiarity with these things alone equates to specialized
knowledge as contemplated by the regulations. Otherwise, most employees at an organization would be
considered to have specialized knowledge.

You also have not demonstrated how the beneficiary’s education, training, and experience have resulted in
specialized knowledge of your product, service, research, equipment, techniques, management, or other
interests and its application in international markets, or an advanced level of knowledge or expertise in the
organization’s processes and procedures.

In this case, the documentation of the beneficiary’s training and experience with your tools, processes, and
methodologies with your foreign company is insufficient to establish the beneficiary as an individual with
specialized knowledge. The evidence of record does not establish that the beneficiary, possesses a special or
advanced level of knowledge in the [insert occupation] field or that the beneficiary has knowledge that is
special or advanced compared to other similarly experienced [Foreign Position Title] or persons in a related
occupation in the same field.

Based on the reasons discussed above, you have not established that the beneficiary possesses specialized
knowledge.

Will the Beneficiary be Employed in the United States in a Capacity that Involves Specialized Knowledge?

The last of the related issues to be discussed is whether the U.S. position of “[US POSITION TITLE]" involves
specialized knowledge.

[Choose: You described the duties of a [US Position Title] in the United States as being exactly the same as the
beneficiary’s duties performed abroad as an [Foreign Position Title]. Those duties as stated above were listed as:
OR You described the duties of a [US Position Title] in the United States as follows:]

[Insert the primary description of duties]

[OPTIONAL] In the cover letter dated [Date] you provided the same description of duties as indicated in the
original cover letter.

OR

[OPTIONAL]Your additional [cover letter] dated [Date] states the following in regards to the beneficiary’s
duties in the U. S.:
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AILA InfoNet Doc. No. 14050245. (Posted 5/2/14)



WAC
Page 8

[If a “breakdown” of duties was provided indicating the percentage of time performing those
dudies list the beneficiary’s primary duties abroad in the manner indicated above]

You have explained that the beneficiary will use your [products, policies, processes, methodologies,
framework, projects] to perform the tasks listed above; however, you have not adequately explained and
evidenced how the use of your [products, policies, processes, methodologies, framework, projects] in the
execution of the beneficiary’s everyday job duties will involve specialized knowledge.

It appears that the beneficiary will perform the same or similar duties as other workers in similar positions in
the field. Therefore, insufficient evidence was presented to show that the position [US Position Title], involves
a special or advanced level of knowledge in the [insert occupation] field or related occupation.

You indicate that these duties could not be performed by the typical skilled worker, even one with an
education and professional background similar to the beneficiary because the position involves knowledge of
your [products, policies, processes, methodologies, framework, projects]. However, there is insufficient
evidence on record to show that the [products, policies, processes, methodologies, framework, projects]
pertaining to your organization are different from those applied by any [US Position Title] or similar position
working in the same industry. In addition, an assertion that the beneficiary possesses knowledge of your
products, tools and processes does not necessarily demonstrate specialized knowledge. While individual
companies will develop [products, policies, processes, methodologies, framework, projects] tailored to their
own needs, internal processes, and customer specifics, it has not been established that similarly employed
persons in the field could not readily acquire such company-specific knowledge.

Indicating, as you have, that the beneficiary possesses knowledge proprietary to your organization is
insufficient to show that the knowledge is either “special” or “advanced.” As noted above, if such knowledge
can be readily transferred to others employed in the field in an occupation similar to the beneficiary’s with little
or no disruption to the company’s operations, then the knowledge necessary to perform the duties in question
may not rise to the level of specialized knowledge.

Accordingly, the evidence of record is insufficient to establish that the U.S. position, [US Position Title],
involves a special or advanced level of knowledge in the [insert occupation] field.

Viewed in its totality, the documentation submitted does not demonstrate by a preponderance of the evidence
that the employment abroad was in a positon that was managerial, executive, or involved specialized
knowledge; that the beneficiary possesses specialized knowledge; and that the beneficiary’s position in the
United States involves specialized knowledge.

Off-Site Work with an “Unaffiliated Employer”

The last issue to be evaluated in this case involves whether the beneficiary is eligible for employment at an
unaffiliated employer’s worksite.

The L-1 Visa Reform Act of 2004, effective June 06, 2005, states the following:
SEC. 412. NONIMMIGRANT L-1 VISA CATEGORY.

(@) IN GENERAL- Section 214(c)(2) of the Immigration and Nationality Act (8 US.C.
1184(c)(2)) is amended by adding at the end the following:
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(F) An alien who will serve in a capacity involving specialized knowledge with
respect to an employer for purposes of section 101(a)(15)(L) and will be stationed
primarily at the worksite of an employer other than the petitioning employer or its
affiliate, subsidiary, or parent shall not be eligible for classification under section

101(a)(15) (L) if--

(i) the alien will be controlled and supervised principally by such unaffiliated
employer; or

(ii) the placement of the alien at the worksite of the unaffiliated employer is
essentially an arrangement to provide labor for hire for the unaffiliated employer,
rather than a placement in connection with the provision of a product or service for
which specialized knowledge specific to the petitioning employer is necessary..

(b) APPLICABILITY- The amendment made by subsection (a) shall apply to petitions
filed on or after the effective date of this subtitle [June 06, 2005], whether for initial,
extended, or amended classification.

The first part of the issue to be discussed is whether the alien will be controlled and supervised principally by
the unaffiliated employer.

[Insert analysis for first part of issue] [OPTIONAL: You did not provide any documentary evidence in regards
to the control and supervision of the beneficiary on the end-client project with [end-client name]. Therefore,
USCIS is unable to determine whether the beneficiary will principally controlled and supervised by you or the
unaffiliated employer. OR [USCIS will not dispute your claim that the beneficiary will be supervised and
controlled by you in order to establish the first requirement of the L-1 Visa Reform Act. Thus, according to
your statements and supporting documentation, it appears that the beneficiary will be controlled and
supervised principally by you.]

The second part of the issue to be discussed is whether the placement of the beneficiary at the worksite of the
unaffiliated employer is essentially an arrangement to provide labor for hire for the unaffiliated employer,
rather than a placement in connection with the provision of a product or service for which specialized
knowledge specific to the petitioning employer is necessary.

[Insert analysis in regards to the submitted documentation; what do the contracts/work orders/end-client
letter say?]

According to the submitted documentation, the service you are providing is, essentially, labor for hire. No
documentary evidence was presented to show that specialized knowledge specific to [petitioner] is necessary in
order to perform the work on the [end-client name] project.

OR
As stated above, you did not provide any documentary evidence in regards to the work to be performed on the

end-client project with [end-client name]. Therefore, USCIS is unable to determine whether specialized
knowledge specific to [petitioner] is necessary in order to perform the work on the [end-client name] project.
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Accordingly, you have not established that the placement of the beneficiary at the worksite of the unaffiliated
employer is not labor for hire.

FINAL CONCLUSION:

The burden of proof to establish eligibility for a desired preference rests with you the petitioner. Here, that
burden has not been met.

Consequently, the petition is denied for the above stated reasons, with each considered as an independent and
alternative basis for denial.
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You filed Form I-129, Petition for a Nonimmigrant Worker on [Filing Date], with the United States Citizenship
and Immigration Services ("USCIS") in order to classify the beneficiary as an intracompany transferee pursuant
to section 101(a)(15)(L) of the Immigration and Nationality Act ("INA").

You, [Petitioner’s Name], an [Insert Type of Business listed in Part 5] entity, seek authorization to employ the
beneficiary, [Name of Beneficiary], temporarily in the United States as a [US Position Title].

You state that the beneficiary has been employed abroad as an [Foreign Position Title] for your organization
since [Start Date]. You now seek to transfer the beneficiary to the United States in L-1B status for a period of
three years. You indicate that the beneficiary will be working primarily [CHOOSE: onsite at your location in
[Location] in support of a project for the end-client, [End-Client Name]. OR onsite at your location in
[Location]. OR offsite in [Location] in support of a project for the end-client, [End-Client Name).]

[OPTIONAL: If seeking an extension based on a blanket petitioni The beneficiary has been employed as a
[Position Title] by you in L-1 status since [Date]. The beneficiary was admitted to the United States pursuant to
a blanket L-1 petition [Receipt number: WAC or EAC number] filed by [Blanket petitioner]. In matters relating
to an extension of a nonimmigrant visa petition validity involving the same petitioner, beneficiaries, and
underlying facts, USCIS will generally give deference to a prior determination of eligibility. However, each
nonimmigrant petition filing is a separate proceeding with a separate record and separate burden of proof. 8
CFR 103.8(d). In making a determination of statutory eligibility, USCIS is limited to the information contained
in the individual record of proceeding. 8 CFR 103.2(b)(16)(ii). The current petition is the first individual
petition filed on behalf of the beneficiary with USCIS. Thus, USCIS must determine whether the beneficiary is
eligible under each requirement for the requested classification. ]

The [three] issues to be evaluated are related but distinct: (1) whether employment abroad was in a position
that was managerial, executive, or involved specialized knowledge; (2) whether the beneficiary possesses
specialized knowledge; and (3) whether the beneficiary’s position in the United States involves specialized
knowledge. All three of these criteria must be established in order for the L-1 petition to be approved.
[OPTIONAL: If denial is also for “Off-Site” Employment Further, in the case of an L-1B petition, even if you
establish that the position and beneficiary meet these three criteria, you must further establish by a
preponderance of the evidence that the prospective employment is not in fact an arrangement to provide labor
for hire for an unaffiliated employer in the United States.]

Upon initial filing, you submitted the following evidence:

® Your cover letter describing the beneficiary’s duties abroad; the beneficiary’s knowledge, education,
training, and employment; the beneficiary’s duties in the United States; and the beneficiary’s project in
the United States; ; ‘

e Counsel’'s cover letter describing the beneficiary’s duties abroad; the beneficiary’s knowledge,
education, training, and employment; the beneficiary’s duties in the United States; and the
beneficiary's project in the United States;

o Letter from the beneficiary’s supemsor(s) descrlbmg the beneﬁaarys duncs with the organization

~ abroad;

o Copies of the beneficiary’s personnel records;

e Copy of the foreign entity’s organizational chart

® Letter from the beneficiary’s supervisor(s) descrlbmg the beneﬁaary s training and experience with
the organization abroad;
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o Acopyofthebeneficiary’s resume;
e A copy of the beneficiary’s college degree and school transcripts;
e Copies of the beneficiary’s training records;
e Copy of the United States entity’s organizational chart; and
e  Other [Describe in detail];

Subsequent to the filing of the petition, you were requested to provide additional documentation to establish
eligibility for the classification sought. USCIS provided a list of suggested evidence you may submit to meet this
requirement and advised you that any other evidence may also be submitted if you believed it would satisfy the
request. :

In response to that request, you submitted the following additional documentation:

¢ An additional cover letter describing the beﬁeﬁciary's dutes abroad, the beneficiary’s knowledge,
education, training, and employment, and the beneficiary’s duties in the United States;

o  Other [Describe in detail];

To establish eligibility for the nonimmigrant L-1 visa classification, the petiion must meet the criteria outlined
in INA 101(a)(15)(L) and 8 CFR 214.2(1)(1)(ii):

. .. an alien who, within 3 years preceding the time of his application for admission into the
United States, has been employed continuously for one year by a firm or corporation or other
legal entity or an affiliate or subsidiary thereof and who seeks to enter the United States
temporarily in order to continue to render his services to the same employer or a subsidiary or
affiliate thereof in a capacity that is managerial, executive, or involves specialized knowledge,
and the alien spouse and minor children of any such alien if accompanying him or following
to join him;

Title 8, Code of Federal Regulations ("8 CFR") 214.2(l)(3) states that an individual petition filed on Form I-
129 shall be accompanied by:

(i) Evidence that the petitioner and the organization which employed or will employ the alien
are qualifying organizations as defined in paragraph (1)(1)(ii) (G) of this section.

(ii) Evidence that the alien will be employed in an executive, managerial, or specialized
knowledge capacity, including a detailed description of the services to be performed.

(iii) Evidence that the alien has at least one continuous year of full-time employment abroad
with a qualifying organization within the three years preceding the filing of the petition.

(iv) Evidence that the alien's prior year of employment abroad was in a position that was
managerial, executive, or involved specialized knowledge and that the alien's prior education,
training, and employment qualifies him/her to perform the intended services in the United
States; however, the work in the United States need not be the same work which the alien
performed abroad.

INA 214(c)(2)(B) provides the framework for the specialized knowledge transferee:

For purposes of section 101(a)(15)(L), an alien is considered to be serving in a capacity
involving specialized knowledge with respect to a company if the alien has a special
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knowledge of the company product and its application in international markets or has an
advanced level of knowledge of processes and procedures of the company.

The regulations at 8 CFR 214.2(1)(1)(ii) (D) further define "specialized knowledge" as follows:

Specialized knowledge means special knowledge possessed by an individual of the petitioning
organizations product, service, research, equipment, techniques, management, or other
interests and its application in international markets, or an advanced level of knowledge or
expertise in the organization’s processes and procedures. (Emphasis in original)

To determine what specialized knowledge is, USCIS must first look to the language of section 214(c)(2)(B)
itself and consider the plain meaning of the terms “special” and “advanced.” According to Webster's New
College Dictionary, the word “special” is commonly found to mean “surpassing the usual” or “exceptional.”
Webster's New College Dictionary, 1084 (3™ Ed. 2008). The dictionary defines the word “advanced” as
“highly developed or complex” or “at higher level than others.”

It is your burden to establish through the submission of probative evidence that the beneficiary possesses
“special” or “advanced” knowledge. Therefore, you must articulate with specificity the nature of the claimed
specialized knowledge, how such knowledge is necessary to perform the duties described in the petition, and
how the beneficiary gained such knowledge. USCIS will consider this, and all other relevant evidence
presented, in determining whether the beneficiary possesses the requisite specialized knowledge.

Has the Beneficiary Been Employed Abroad in a Position that was Managerial, Executive, or Involved
Spedalized Knowledge?

The first of the three issues to be discussed is whether the position abroad was managerial, executive, or
involved specialized knowledge. In examining the beneficiary’s position abroad, USCIS will look to your
description of the beneficiary’s job duties abroad and whether, based on the evidence you have provided, those
duties in fact met the regulatory requirement that they be managerial, executive, or involved specialized
knowledge.

Your [cover letter] dated [insert date], describes the beneficiary’s duties abroad, in part, as follows:

o [If the list of duties abroad is g.“;énténcé.s orb less, list all the duties. OR If the duties are
more than 5 sentences, use the first two duties and add “...” and the last duty. Example:
Develop and Test Applications. Identify solutions for critical problems Discuss problem

resolution with team members.]

[OPTIONAL]Your additional [cover letter] dated [Date] states the following in regards to the beneﬁmary s
duties abroad:

o [Ifa “breakdown” of duties was pfovided indicatihé the pefcéntage of time perfomﬁng
those duties list the beneficiary’s primary duties abroad in the manner indicated above]

You have explained that the beneficiary used your [products, policies, processes, methodologies, framework,
projects] to perform the tasks listed above. However, while it appears that the beneficiary has become
competent in the use and application of your [products, policies, processes, methodologies, framework,
projects], you have not adequately explained and provided evidence to show how this proficiency equates
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to specialized knowledge as contemplated by the regulations. It appéars that the beneficiary performed the
same or similar duties as other workers in a similar position in the field.

Therefore, you have not established that the position abroad involved specialized knowledge.

[Use the following option if the petitioner is claiming it takes a certain amount of time (i.e. 1 year, 18 months,
2 years, etc.) to become proficient in the [products, policies, processes, methodologies, framework, projects],
and that period of training/experience would not have allowed the beneficiary to have been employed in the
purported specialized knowledge position for at least one year prior to coming to the U.S. (for blanket
extensions) or prior to the submission of the instant petition. ]

[OPTIONALJFurthermore, you indicate that it would take a minimum of 1.5 years of training and experience
to be able to perform the purported specialized knowledge dutes.

The beneficiary began working for the company abroad on [Date]. If it takes a minimum of 1.5 years to
acquire the knowledge and skills necessary to perform the purported specialized knowledge duties, then the
beneficiary would only have been able to start performing those duties in September of 2011.

The instant petition was filed on [date petition was filed] [OR: The beneficiary first arrived in the United States
on [date of arrival]]. Therefore, the beneficiary had only been performing the duties that you contend are
associated with specialized knowledge for seven months at the time of the filing of the instant petition [OR at
the time he/she first arrived in the United States]. Consequently, according to the contentions you have made,
the beneficiary has not been employed abroad for at least one continuous year in a position that involved the
claimed specialized knowledge.

[CHOOSE ONE: You did not indicate that the position abroad was managerial or executive. In addition, the
submitted evidence was insufficient to show that the position abroad was managerial or executive.

OR
INSERT analysis about managerial or executive positions. ]

For the foregoing reasons, you have not established that the beneficiary has been employed abroad in a
position that was managerial, executive, or involved specialized knowledge.

Does the Beneficiary Possess Specialized Knowledge?

The second of the three issues to be discussed is whether the beneficiary possesses specialized knowledge. In
examining the specialized knowledge of the beneficiary, USCIS will look to your description of the
beneficiary’s employment, experience, training, and education and determine, based on the evidence you have
provided, whether the beneficiary meets the statutory and regulatory requirement of possessing specialized
knowledge.

In the cover letter dated [Date] you describe the beneficiary’s employment, experience, training, and education
as follows:

[Insert counsel/petitioner’s description]
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The description and/or documentation you submitted show the beneficiary has a wide range of skills,
experience, and training with various [products, policies, processes, methodologies, framework, projects]
including [insert names of products, policies, processes, methodologies, framework, projects]. However,
USCIS cannot conclude based on the evidence submitted that the beneficiary has knowledge or experience in
the field of [insert occupation] that is significantly different from that possessed by similarly employed workers
in the same industry.

[EXPERIENCE] In order to support your services, the beneficiary gained experience and job-related training of
your [products, policies, processes, methodologies, framework, projects] through employment and experience
with your organization. The beneficiary along with others employed by your organization, like any other
[Foreign Position Title], is responsible for the same or similar job duties. However, you have not demonstrated
that the general knowledge of and familiarity with your organization's [products, policies, processes,
methodologies, framework, projects] equates to specialized knowledge.

[TRAINING] The documentation submitted in regards to the beneficiary’s training [did not list the length of
each training course OR indicates each training course was completed in [Number] days or less.] Therefore, it
appears that the knowledge of the subject matters listed on the training record is easily transferrable to other
employees with the same or similar experience as that of the beneficiary. Moreover, the training received
appears to be common in the [insert occupation] field.

[EDUCATION] Similarly, although you submitted copies of the beneficiary’s formal education records, a
bachelor's or higher degree is commonly required for an [Foreign Position Title] and related occupations and
employers favor applicants who already have relevant skills and experience in the field CITE THE USDOL
WEBSITE HERE As this is a typical requirement for persons in the beneficiary’s field, obtaining a bachelor’s or
master’s degree in the [insert occupation] field, in and of itself, does not amount to “special” or “advanced”
knowledge.

[PROPRIETARY KNOWLEDGE] Many employees can be said to possess unique skills or experience to some
degree. Possession of knowledge of your company’s [products, policies, processes, methodologies, framework,
projects] and experience with your organization does not necessarily establish that such knowledge is
something that others in the industry could not readily obtain with little or no disruption to your company’s
operations. Stating that other workers in the field may not have the same level of experience or training with
your proprietary products, tools, and services, or with your client specific projects is not enough to establish
the beneficiary as an employee possessing specialized knowledge.

Generalized knowledge of a company’s [products, policies, processes, methodologies, framework, projects] is

typically distinguishable from specialized knowledge of those same [products, policies, processes,
methodologies, framework, projects]. Although the beneficiary in this case appears to have acquired
knowledge of your [products, policies, processes, methodologies, framework, projects] while working for
your company abroad, you have not adequately established how the beneficiary’s knowledge rises to the level
of special or advanced, as contemplated by the regulations.

A determination regarding the beneficiary’s claimed specialized knowledge cannot be made if you do not, at a
minimum, articulate with a high degree of specificity the nature of the beneficiary’s knowledge; how such
knowledge is typically gained within the organization; and how and when the beneficiary gained such
knowledge.
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Furthermore, you have not adequately described how such knowledge is typically gained within the
organization, other than claiming that the beneficiary is familiar, and has experience with your [products,
policies, processes, methodologies, framework, projects].

Many companies will have developed their own [products, policies, processes, methodologies, framework,
projects] that their employees are familiar with and use to perform the dutes associated with their respective
jobs, however, it cannot be concluded that the familiarity with these things alone equates to specialized
knowledge as contemplated by the regulations. Otherwise, most employees at an organization would be
considered to have specialized knowledge.

You also have not demonstrated how the beneficiary’s education, training, and experience have resulted in
specialized knowledge of your product, service, research, equipment, techniques, management, or other
interests and its application in international markets, or an advanced level of knowledge or expertise in the
organization's processes and procedures.

In this case, the documentation of the beneficiary’s training and experience with your tools, processes, and
methodologies with your foreign company is insufficient to establish the beneficiary as an individual with
specialized knowledge. The evidence of record does not establish that the beneficiary, possesses a special or
advanced level of knowledge in the [insert occupation] field or that the beneficiary has knowledge that is
special or advanced compared to other similarly experienced [Foreign Position Title] or persons in a related
occupation in the same field.

Based on the reasons discussed above, you have not established that the beneficiary possesses specialized
knowledge.

Will the Beneficiary be Employed in the United States in a Capacity that Involves Spedalized Knowledge?

The last of the related issues to be discussed is whether the U.S. position of “[US POSITION TITLE]" involves
specialized knowledge.

[Choose: You described the duties of a [US Position Title] in the United States as being exactly the same as the
beneficiary’s duties performed abroad as an [Foreign Position Title]. Those duties as stated above were listed as:
OR You described the duties of a [US Position Title] in the United States as follows:]

[Insert the primary description of duties]

[OPTIONAL] In the cover letter dated [Date] you provided the same description of duties as indicated in the
original cover letter.

OR

[OPTIONAL]Your additional [cover letter] dated [Date] states the following in regards to the beneficiary’s
dutiesin the U. S.:

[If a “breakdown” of duties was provided indicating the percentage of time performing those
duties list the beneficiary’s primary duties abroad in the manner indicated above]
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You have explained that the beneficiary will use your [products, policies, processes, methodologies,
framework, projects] to perform the tasks listed above; however, you have not adequately explained and
evidenced how the use of your [products, policies, processes, methodologies, framework, projects]in the
execution of the beneficiary’s everyday job duties will involve specialized knowledge.

It appears that the beneficiary will perform the same or similar duties as other workers in similar positions in
the field. Therefore, insufficient evidence was presented to show that the position [US Position Title], involves
a special or advanced level of knowledge in the [insert occupation] field or related occupation.

You indicate that these duties could not be performed by the typical skilled worker, even one with an
education and professional background similar to the beneficiary because the position involves knowledge of
your [products, policies, processes, methodologies, framework, projects]. However, there is insufficient
evidence on record to show that the [products, policies, processes, methodologies, framework, projects)
pertaining to your organization are different from those applied by any [US Position Title] or similar position
working in the same industry. In addition, an assertion that the beneficiary possesses knowledge of your
products, tools and processes does not necessarily demonstrate specialized knowledge. While individual
companies will develop [products, policies, processes, methodologies, framework, projects] tailored to their
own needs, internal processes, and customer specifics, it has not been established that similarly employed
persons in the field could not readily acquire such company-specific knowledge.

Indicating, as you have, that the beneficiary possesses knowledge proprietary to your organization is
insufficient to show that the knowledge is either “special” or “advanced.” As noted above, if such knowledge
can be readily transferred to others employed in the field in an occupation similar to the beneficiary’s with litde
or no disruption to the company’s operations, then the knowledge necessary to perform the duties in question
may not rise to the level of specialized knowledge.

Accordingly, the evidence of record is insufficient to establish that the U.S. position, [US Position Tite],
involves a special or advanced level of knowledge in the [insert occupation] field.

Viewed in its totality, the documentation submitted does not demonstrate by a preponderance of the evidence
that the employment abroad was in a position that was managerial, executive, or involved specialized

knowledge; that the beneficiary possesses specialized knowledge; and that the beneficiary’s position in the
United States involves specialized knowledge.

Off-Site Work with an “Unaffiliated Employer”

The last issue to be evaluated in this case involves whether the beneficiary is eligible for employment at an
unaffiliated employer’s worksite.

The L-1 Visa Reform Act of 2004, effective June 06, 2005, states the following:

SEC. 412. NONIMMIGRANT L-1 VISA CATEGORY.

(@) IN GENERAL- Section 214(c)(2) of the Immigration and Nationality Act (8 US.C.
1184(c)(2)) is amended by adding at the end the following:
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(F) An alien who will serve in, a-capacity involving specialized knowledge with
respect to an employer for purposes of section 101(a)(15)(L) and will be stationed
primarily at the worksite of an employer other than the petitioning employer or its
affiliate, subsidiary, or parent shall not be ellglble for clasmﬁcauon under section
101(a)(lS)(L) if-- :

() the ahen wrll be controlled and supemsed prlncrpally by such unafﬁhated

* employer; or

“(ii) the placement of the ahen at the worksite of the unaﬁilrated employer is
essentially an arrangement to provrde labor for hire for the unaffiliated employer,
rather than a placement in connection -with the provision of a product or service for

~ which specialized knowledge specific to the petitioning employer is necessary.".

. (b) APPLICABILITY- The amendment made by subsection (a) shall apply to petitions
filed on or after the effective date of this subtitle []une 06, 2005] whether for initial,
extended, or amended classrﬁcanon , : »

The first part of the issue to be dlscussed is whether the alien w1ll be controlled and supervised prmcrpally by’

the unaffiliated employer '

[Insert analysrs for first pan of: 1ssue] [OP’I'IONAL You d1d not prov1de any documentary ev1dence in regards

to the control and supervision of the beneficiary on the end-client project with [end-client name]. Therefore,
USCIS is unable to deterrmne whether the beneﬁcrary will prmcrpally controlled and supervrsed by you or the

controlled by you in order o establlsh the first requuement of the L-1. Visa Reform Act. Thus, according to

your statements and supporting documentanon it appears that the beneﬁcrary will be controlled and -

superv1sed pr1nc1pally by youl
The second part of the issue to be discussed is whether the placernent of the beneﬁc1ary at the worksne of the
unaffiliated employer is essentially an arrangement to provide labor for hire for the unaffiliated employer,

. rather than a placement in connettion with the provision of a product. or service for which specialized

knowledge specific to the petitioning employer is necessary.

A_ [Insert* ‘analysis; in regards to- theasubmrtted documentanon ‘what' do ‘the comracts/work orders/end-chent
letter r say?) -

Accord]ng to the submitted docimentation, the service you are providing is, essenna.lly, labor for hire. No _

documentary evidence was presented to show that : specialized knowledge spec:rﬁc to [peuuope;] is necessary in
~order to perform the work on the [End-chent name] project. :

OR

As stated above, you d1d not ot provide an any documentary evidence in regards to the- work to be performed on the

end-client project with [end~cl1ent “namé]. Therefore, USCIS is unable to determine _whether specialized

knowledge specific.to [penuonerz"] is necessary in order to perform the work on the [end-client name] project.

Accordlngly, you have not estabhshed that the placement of the beneﬁcrary at the worksne of the unaffiliated
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employer is not labor for hire.
FINAL CONCLUSION:

The burden of proof to establish eligibility for a desired preference rests with you the petitioner. Here, that
burden has not been met.

Consequently, the petition is denied for the above stated reasons, with each considered as an independent and
alternative basis for denial.
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You have filed Form I-129, Petition for a Nonimmigrant Worker on behalf of [insert name of beneficiary],
(“beneficiary”) on [date petition was filed] in order to classify the beneficiary as an intracompany transferee
with a concurrent request for [CHOOSE: consulate notification....change of status....extension of stay.}

Your organization, [Insert name of petitioner], seeks to employ the beneficiary as an [Insert job title].

[OPTIONAL: for extensions only] The beneficiary has been employed as a [Insert job tite] for your
organization in L1 status since [Insert date L classification commenced]. Your organization now seeks to
extend the beneficiary's status for an additional [Insert number of years requested].

NO QUALYIFYING RELATIONSHIP (AFFILIATE)

The [first, second, third, next,only] issue to be discussed is whether you have a qualifying relationship with
the foreign company.

When a petition is filed for this classification you must show a qualifying relationship with the
beneficiary’s foreign employer. You indicate that you have an affiliate relationship with the beneficiary’s
foreign employer.

8 CFR 214.2(1)(1)(ii) (L) defines the term “affiliate” in the following manner:

Affiliate means (1) One of two subsidiaries both of which are owned and controlled by the same
parent or individual, or (2) One of two legal entities owned and controlled by the same group of
individuals, each individual owning and controlling approximately the same share or proportion of
eachentty, or... .

To establish eligibility as an affiliate, it must be shown that the foreign employer and the petitioning entity
share common ownership and control. Control may be de jure by reason of ownership of 51 per cent of
outstanding stocks of the other entity or it may be de facto by reason of control of voting shares through
partial ownership and by possession of proxy votes.

You submitted the following evidence to establish ownership of the U.S. Company, NAME OF FOREIGN
CO: )
(list stock certificates, memberships, etc)

You state the foreign company, NAME OF FOREIGN CO, is owned as follows:
(LIST STOCK CERTIFICATES, MEMBERSHIPS, ETC)

If the Service were to compare this document to the stock certificates and stock ledger submitted as
evidence, you would not be an affiliate of the foreign company because the majority ownership is nof
tonsistent. The majority owner of the foreign company is NAMH (or) The companies are not owned by the
identical group of individuals who each own an proportionate share of each organization|

In this case, the evidence was insufficient to show that both organizations are owned and controlled by the
same individual or by an identical group of individuals who each own an proportionate share of each
organization. Furthermore, the evidence was also insufficient to show that an individual, or identical
group of individuals has effective de jure or de facto control of both organizations.
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As such, the beneficiary is ineligible for classificaton as an Intracompany Transferee. Therefore, the
petition is denied.
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You have filed Form I-129, Petition for a Nonimmigrant Worker on behalf of [insert name of beneficiary],
(“beneficiary”) on [date petition was filed] in order to classify the beneficiary as an intracompany transferee
with a concurrent request for [CHOOSE: consulate notification. ...change of status...extension of stay.]

Your organization, [Insert name of petitioner], seeks to employ the beneficiary as an [Insert job title].
[OPTIONAL: for extensions only] The beneficiary has been employed as a [Inse.rt job title] for your
organization in L1 status since [Insert date L classification commenced]. Your organization now seeks to

extend the beneficiary’s status for an additional [Insert number of years requested].

NO QUALIFYING RELATIONSHIP (BRANCH)

The [first, second, third, next, only] issue to be discussed is whether you have established that you have a
qualifying relationship with the foreign company.

The definition of "Branch" is stated in 8 CFR 214.2(1) (ii)(j) as follows:

"Branch" means an operating division or office of the same organization housed in a
different location.

CHOOSE ONE: You indicate that you are a branch of the foreign company, [NAME]. OR You indicate that the
foreign company, [NAME], is a branch of your office in the United States.

You submitted the following documentation in regards to this issue:
[INSERT ANALYSIS]

Therefore, insufficient evidence was submitted to demonstrate a qualifying branch relationship with the
foreign company.

As such, the beneficiary is ineligible for classification as an Intra-company Transferee. Therefore, the petition is
denied.
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You have filed Form I-129, Petition for a Nonimmigrant Worker on behalf of [insert name of beneficiary],
(“beneficiary”) on [date petition was filed] in order to classify the beneficiary as an intracompany transferee
with a concurrent request for [CHOOSE: consulate notification....change of status...extension of stay.]

Your organization, [Insert name of petitioner], seeks to employ the beneficiary as an [Insert job title].

[OPTIONAL: for extensions only] The beneficiary has been employed as a [Insert job title] for your
organization in L1 status since [Insert date L classification commenced]. Your organization now seeks to
extend the beneficiary’s status for an additional [Insert number of years requested].

NO QUALIFYING RELATIONSHIP (PARENT/SUBSIDIARY)

The [first, second, third, next, only] issue to be discussed is whether you have established that you have a
qualifying relationship with the foreign company.

The definition of "subsidiary," is stated in 8 CFR 214.2(1)(ii) (K) as follows:

Subsidiary means a firm, corporation, or other legal entity of which a parent owns, directly or
indirectly, more than half of the entity and controls the entity; or owns, directly or indirectly, half of
the entity and controls the entity; or owns, directly or indirectly, 50 percent of a 50-50-joint venture
and has equal control and veto power over the entity; or owns, directly or indirectly, less than half of
the entity, but in fact controls the entity.

Ownership and control are the determinative factors for establishing a qualifying relationship between United
States and foreign entities for purposes of “L-1" classification. Accordingly, to establish the existence of such a
relationship a petitioner must demonstrate ownership and control.

You indicate that you are the parent company OR a subsidiary of the foreign company, [FOREIGN COMPANY
NAME].

You submitted the following evidence in regards to this issue:
Articles of Incorporation [DATED), indicating [COMPANY NAME] authorized [NUMBER] shares.

Minutes of the meeting [DATED] showing [COMPANY NAME] sold [NUMBER] shares to [NAME] for
$0000.

Stock Cemﬁcates

Stock Ledger
(list information if different from stock; otherwise you can put — matches stock certificates above)

A wire transfer receipt showing [NAME] as the originator of funds to [COMPANY NAME], on [DATE]
for the total amount of $0000.

EXAMPLES of how to analyze evidence:
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You submitted stock certificate number one showing that [COMPANY NAME] sold 80,000 shares of stock to
[NAME OF STOCK OWNER]. You also submitted a stock subscription agreement showing that in addition to
the 80,000 shares of stock, [COMPANY NAME] also sold 10,000 shares of stock to [NAME] and 10,000 shares
of stock to [NAME)]. The agreement was signed on January 28, 1999. .

You submitted a copy of your [YEAR] U.S. Corporation Income Tax Return showing at Schedule L, Line 22
that you began the year with $1,000 in capital stock and ended the year with $1,000 in capital stock.

'This contradicts the information on the minutes of meeting which says that the par value of the stock is $.01.
If you had sold 1,008 shares of stock, the correct capital investment should be $10.08; however, your tax
record shows that you have sold a total of $1,000 in capital stock. As such, there is $989.92 in common stock
issued and not accounted for. The USCIS cannot determine who actually owns the U.S. company.

The documentary evidence does not support your explanation of the U.S. company’s past and present
ownership structure. The record contains stock certificate number ___ that was issued in [MONTH/YEAR] to
[FOREIGN COMPANY NAME] for [# OF SHARES] shares of the U.S. company's stock. There is no
documentary evidence that, at the time this certificate was issued, you received a capital contribution from
[FOREIGN COMPANY NAME] for these [# OF SHARES] shares. You also submitted copies of loan agreements
to show payment for the shares of stock sold to the foreign company; however, as stated above the originator
of funds must be the owner of the shares of stock.

Therefore, insufficient evidence was submitted to demonstrate a qualifying relationship with the foreign

company.

As such, the beneficiary is ineligible for classification as an Intra-company Transferee. Therefore, the petition is
denied.
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You have filed Form I-129, Petition for a Nonimmigrant Worker on behalf of [insert name of beneficiary],
(“beneficiary”) on [date petition was filed] in order to classify the beneficiary as an intracompany transferee
with a concurrent request for [CHOOSE: consulate notification....change of status...extension of stay.}
Your organization, [Insert name of petitioner], seeks to employ the beneficiary as [Insert job title].
[OPTIONAL: for extensions only] The beneficiary has been employed as a [lnsert job title] for your
organization in L1 status since [Insert date L classification commenced]. Your organization now seeks to
extend the beneficiary’s status for an additional [Insert number of years requested].

PHYSICAL PREMISES

The [first, second, third, next, only] issue to be evaluated is whether you have secured sufficient physical
premises to house the new office.

8 CFR 214.2(1)(3)(v) and 8 CFR 214.2(1)(3)(vi) state that if a petition indicates that the beneficiary is
coming to the United States as to open or to be employed in a new office in the United States, the
petitioner shall submit evidence that:

(A)  Sufficient physical premises to house the new office have been secured;
Upon initial filing, you provided the following evidence in regards to this issue:

[Insert list of evidence]
Subsequent to the filing of the petition, USCIS requested that you provide additional documentation to
establish that you have secured sufficient physical premises to house the new office. USCIS informed you
at that time that the evidence was insufficient because:

[Insert reason from your RFE]

USCIS provided a list of suggested evidence you could submit to meet this requirement and advised you that
any other evidence could also be submitted if you believed it would satisfy the request.

On [Date], you responded to that request with the following documentation:
[Insert list of evidence)]

[Explain why initial evidence and newly submitted evidence was insufficient]

CONCLUSION:

Considered in its totality, the evidence of record is insufficient to establish that you have secured sufficient
physical premises to house the new office.

FINAL CONCLUSION:
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The burden of prbof to establish eligibility for a desired preference rests with the petitioner. Here, that
burden has not been met.

One Issue Denial
Consequently, the petition is denied for the above stated reason.
Multiple Issue Denial

Consequently, the petition is denied for the above stated reasons, with each considered as an independent
and alternative basis for denial.
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You have filed Form I-129, Petition for a Nonimmigrant Worker on behalf of [insert name of beneficiary],
(“beneficiary”) on [date petition was filed] in order to classify the beneficiary as an intracompany transferee
with a concurrent request for [CHOOSE: consulate notification. ...change of status...extension of stay.]
Your organization, [Insert name of petitioner], seeks to employ the beneficiary as [Insert job title].
[OPTIONAL: for extensions only] The beneficiary has been employed as a [Insert job title] for your
organization in L-1 status since [Insert date L classification commenced]. Your organization now seeks to
extend the beneficiary’s status for an additional [Insert number of years requested].

DOING BUSINESS IN THE UNITED STATES

The [first, second, third, next, only] issue to be evaluated in this case is whether your U.S. organization is
doing business in accordance with the regulations.

8 CFR 214.2(1)(3) (i) mandates that an individual petition for intracompany transferee be accompanied by
the following:

Evidence that the petitioner and the organization which employed or will employ the alien
are qualifying organizations as defined in paragraph (I)(1)(ii) (G) of this section.

8 CFR 214.2(1)(1)(ii) (G) provides, in part:

Qualifying organization means a United States or foreign firm, corporation, or other legal
entity which:

(2) Is or will be doing business (engaging in international trade is not required) as an
employer in the United States and in at least one other country directly or through a
parent, branch, affiliate, or subsidiary for the duration of the alien's stay in the United
States as an intracompany transferee; and
8 CFR 214.2(1)(1)(ii) (H) states:
Doing business means the regular, systematic, and continuous provision of goods and/or
services by a qualifying organization and does not include the mere presence of an agent
or office of the qualifying organization in the United States and abroad.
Upon initial filing, you provided the following evidence in regards to this issue:
[Insert list of evidence]
Subsequent to the filing of the petition, USCIS requested that you provide additional documentation to
establish that your organization is doing business in the United States. USCIS informed you at that time

that the evidence initially submitted was insufficient because:

[Insert reason from your RFE]
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USCIS provided a list of suggested evidence you could submit to meet this requirement and advised you that
any other evidence could also be submitted if you believed it would satisfy the request.

On [Date], you responded to that request with the following documentation:

[Insert list of evidence]
[Explain why initial evidence and newly submitted evidence was insufficient)
CONCLUSION:
Viewed in its totality, the evidence of record is insufficient to establish that your organization is engaged in
the regular, systematic, and continuous provision of goods and/or services in the United States. As a result,
it does not appear your U.S. organization is doing business in accordance with the regulations.

FINAL CONCLUSION:

The burden of proof to establish eligibility for a desired preference rests with the petitioner. Here, that
burden has not been met.

One Issue Denial
Consequently, the petition is denied for the above stated reason.
Multiple Issue Denial

Consequently, the petition is denied for the above stated reasons, with each considered as an independent
and alternative basis for denial.
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You have filed Form I-129, Petition for a Nonimmigrant Worker on behalf of [insert name of beneficiary),
(“beneficiary”) on [date petition was filed] in order to classify the beneficiary as an intracompany transferee
with a concurrent request for [CHOOSE: consulate notification....change of status...extension of stay.]
Your organization, [Insert name of petitioner], seeks to employ the beneﬁciary as [Insert job title].
[OPTIONAL: for extensions only] The beneficiary has been employed as a [Insert job title] for your
organization in L-1 status since [Insert date L classification commenced]. Your organization now seeks to
extend the beneficiary's status for an additional [Insert number of years requested].

DOING BUSINESS ABROAD

The [first, second, third, next, only] issue to be evaluated in this case is whether your foreign organization
has been doing business in accordance with the regulations.

8 CFR 214.2(1)(3) (i) mandates that an individual petition for intracompany transferee be accompanied by
the following:

Evidence that the petitioner and the organization which employed or will employ the alien
are qualifying organizations as defined in paragraph (I)(1)(ii) (G) of this section.

8 CFR 214.2(1)(1)(ii) (G) provides, in part:

Qualifying organization means a United States or foreign firm, corporation, or other legal
entity which:

(2) Is or will be doing business (engaging in international trade is not required) as an
employer in the United States and in at least one other country directly or through a
parent, branch, affiliate, or subsidiary for the duration of the alien's stay in the United
States as an intracompany transferee; and
8 CFR 214.2(1) (1) (ii) (H) states:
Doing business means the regular, systematic, and continuous provision of goods and/or
services by a qualifying organization and does not include the mere presence of an agent
or office of the qualifying organization in the United States and abroad.
Upon initial filing, you provided the following evidence in regards to this issue:
[Insert list of evidence]
Subsequent to the filing of the petition, USCIS requested that you provide additional documentation to
establish that your foreign organization was doing business abroad. USCIS informed you at that time that

the evidence initially submitted was insufficient because:

[Insert reason from your RFE]
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USCIS provided a list of suggested evidence you could submit to meet this requirement and advised you that
any other evidence could also be submitted if you believed it would satisfy the request.

On [Date], you responded to that request with the following documentation:

[Insert list of evidence]
[Explain why initial evidence and newly submitted evidence was insufficient]
CONCLUSION:
Considered in its totality, the evidence of record is insufficient to establish that your foreign organization has
been engaged in the regular, systematic, and continuous provision of goods and/or services abroad. As a
result, it does not appear your foreign organization has been doing business in accordance with the
regulations.

FINAL CONCLUSION:

The burden of proof to establish eligibility for a desired preference’ rests with the petitioner. Here, that
burden has not been met.

One Issue Denial
Consequently, the petition is denied for the above stated reason.
Multiple Issue Denial

Consequently, the petition is denied for the above stated reasons, with each considered as an independent
and alternative basis for denial.
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You filed Form I-129, Petition for a Nonimmigrant Worker on [Filing Date], with the United States Citizenship
and Immigration Services ("USCIS") in order to classify the beneficiary as an intracompany transferee pursuant
to section 101(a)(15)(L) of the Immigration and Nationality Act ("INA").

You, [Petitioner’s Name], an [Insert Type of Business listed in Part §] entity, seek authorization to employ the
beneficiary, [Name of Beneficiary], temporarily in the United States as a [US Position Title].

You state that the beneficiary has been employed abroad as an [Foreign Position Title] for your organization
since [Start Date]. You now seek to transfer the beneficiary to the United States in L-1B status for a period of
three years. You indicate that the beneficiary will be working primarily [CHOOSE: onsite at your location in
[Location] in support of a project for the end-client, [End-Client Name]. OR onsite at your location in
[Locatiort]. OR offsite in [Jocation] in support of a project for the end-client, [End-Client Name).]

[OPTIONAL: If seeking an extension based on a blanket petition] The beneficiary has been employed as a
[Position Title] by you in L-1 status since [Date]. The 'beneficiary was admitted to the United States pursuant to
a blanket L-1 petition [Receipt number: WAC or EAC number] filed by [Blanket petitioner]. In matters relating
to an extension of a nonimmigrant visa petition validity involving the same petitioner, beneficiaries, and
underlying facts, USCIS will generally give deference to a prior determination of eligibility. However, each
nonimmigrant petition filing is a separate proceeding with a separate record and separate burden of proof. 8
CFR 103.8(d). In making a determination of statutory eligibility, USCIS is limited to the information contained
in the individual record of proceeding. 8 CFR 103.2(b)(16)(ii). The current petition is the first individual
petition filed on behalf of the beneficiary with USCIS. Thus, USCIS must determine whether the beneficiary is
eligible under each requirement for the requested clasmﬁcauon‘}

The [three] issues to be evaluated are related but distinct: (1) whether employment abroad was in a position
that was managerial, executive, or involved specialized knowledge; (2) whether the beneficiary possesses
specialized knowledge; and (3) whether the beneficiary’s position in the United States involves specialized
knowledge. All three of these criteria must be established in order for the L-1 petition to be approved.
[OPTIONAL: If denial is also for “Off-Site” Employment Further, in the case of an L-1B petition, even if your
establish that the position and beneficiary meet these three criteria, you must further establish by a
preponderance of the evidence that the prospective employment is not in fact an arrangement to provide labor
for hire for an unaffiliated employer in the United States.]

Upon initial ﬁling, you submitted the following evidence:

bYour cover letter desc:nbmg the beneficiary’s duties abroad; the beneﬁaary s knowledge education,
training, and employment the beneficiary’s duties in the United States; and the beneﬁaary s project in
the Umted States;

education, training, and employment d‘{ﬁ,mb@@?ﬁ%ﬂ’ sduuesmtheUmted Statsst and the
beneficiary’s project in the United States; _

o Letter from the benefidiary’s supemsor(s) descnbmg the beneﬁctéry s duues w1th the organizamn
_ pbroad; R

Copies of the heneﬁaary s personnel records
Copy of the foreign entity’s organizational chart, L

o Letter from the beneficiary’s supervisor(s) descnbmg the beneﬁaary s trammg and experience with
the organization abroad,
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e A copy /of the beneﬁdary s resume, o
e A copy of the beneficiary’s college degree a.nd school l;ranscnpts
e Copies of the beneficiary’s Caining records;
o Copy of the United States entity's or amzanonal chart; and
»  Other [Describe in detail];

Subsequent to the filing of the petition, you were requested to provide additional documentation to establish
eligibility for the classification sought. USCIS provided a list of suggested evidence you may submit to meet this
requirement and advised you that any other evidence may also be submitted if you believed it would satisfy the
request.

In response to that request, you submitted the following additional documentation:

e An additional cover letter describing the beneficiary’s duties abroad, the beneficiary’s knowledge,
,,,,, education, training, and employment, and the beneficiary’s duties in the United States;

¢ Other [Describe in detail];

To establish eligibility for the nonimmigrant L-1 visa classification, the petition must meet the criteria outlined
in INA 101 (a)(15)(L) and 8 CFR 214.2(1)(1)(ii):

.. an alien who, within 3 years preceding the time of his application for admission into the
United States, has been employed continuously for one year by a firm or corporation or other
legal entity or an affiliate or subsidiary thereof and who seeks to enter the United States
temporarily in order to continue to render his services to the same employer or a subsidiary or
affiliate thereof in a capacity that is managerial, executive, or involves specialized knowledge,
and the alien spouse and minor children of any such alien if accompanying him or following
to join him;

Title 8, Code of Federal Regulations ("8 CFR") 214.2(1)(3) states that an individual petition filed on Form I-
129 shall be accompanied by:

(i) Evidence that the petitioner and the organization which employed or will employ the alien
are qualifying organizations as defined in paragraph (I) (1)(ii) (G) of this section.

(ii) Evidence that the alien will be employed in an executive, managerial, or specialized
knowledge capacity, including a detailed description of the services to be performed.

(iii) Evidence that the alien has at least one continuous year of full-time employment abroad
with a qualifying organization within the three years preceding the filing of the petition.

(iv) Evidence that the alien's prior year of employment abroad was in a position that was
managerial, executive, or involved specialized knowledge and that the alien's prior education,
training, and employment qualifies him/her to perform the intended services in the United
States; however, the work in the United States need not be the same work which the alien
performed abroad.

INA 214(c)(2)(B) provides the framework for the specialized knowledge transferee:

For purposes of secton 101(a)(15)(L), an alien is considered to be serving in a capacity
involving specialized knowledge with respect to a company if the alien has a special
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knowledge of the company product and its application in international markets or has an
advanced level of knowledge of processes and procedures of the company.

The regulations at 8 CFR 214.2(1)(1)(ii) (D) further define "specialized knowledge" as follows:

Specialized knowledge means special knowledge possessed by an individual of the petitioning
organization product, service, research, equipment, techniques, management, or other
interests and its application in international markets, or an advanced level of knowledge or
expertise in the organization’s processes and procedures. (Emphasis in original)

To determine what specialized knowledge is, USCIS must first look to the language of section 214(c)(2)(B)
itself and consider the plain meaning of the terms “special” and “advanced.” According to Webster's New
College Dictionary, the word “special” is commonly found to mean “surpassing the usual” or “exceptional.”
Webster's New College Dictionary, 1084 (3 Ed. 2008). The dictionary defines the word “advanced” as
“highly developed or complex” or “at higher level than others.”

It is your burden to establish through the submission of probative evidence that the beneficiary possesses
“special” or “advanced” knowledge. Therefore, you must articulate with specificity the nature of the claimed
specialized knowledge, how such knowledge is necessary to perform the duties described in the petition, and
how the beneficiary gained such knowledge. USCIS will consider this, and all other relevant evidence
presented, in determining whether the beneficiary possesses the requisite specialized knowledge.

Has the Beneficiary Been Employed Abroad in a Position that was Managerial, Executive, or Involved
Spedalized Knowledge?

The first of the three issues to be discussed is whether the position abroad was managerial, executive, or
involved specialized knowledge. In examining the beneficiary’s position abroad, USCIS will look to your
description of the beneficiary’s job duties abroad and whether, based on the evidence you have provided, those
duties in fact met the regulatory requirement that they be managerial, executive, or involved specialized
knowledge.

Your [cover letter] dated [insert date], describes the beneficiary’s duties abroad, in part, as follows:

o [If the list of duties abroad is 5 sentences or less, list all the dutias. OR If the duties are
more than S sentence , u e the first two dutie and add “...” and the last duty. Example:
;Develop and Test Applications. Identify solutions for critical problems...Discuss problem

resolution with team members,]

[OPTIONAL]Your additional [tover letter] dated [Date] states the following in regards to the beneficiary’s
duties abroad:

J [lf 2 “breakdown” of duties was provxded 1nd1catmg the percentage of time perfonmng
those duties list the beneficiary’s primary duties abroad in the manner indicated above]

[DUTIES] The descriptions of duties provided are similar and typical of a [Forelgn Position Title] or related
occupation working in the [insert occupanon] field. The duties of the position described by you reflect the
same or similar duties of [insert OOH Position Title] as listed in the Occupational Qutlook Handbook
(QOH), a publication of the United States Department of Labor. The OOH indicates that employees in the
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comparison, it appears that the beneflcmry performs the same or 51m11ar duties as other workers in a similar
position in the field As such, insufficient evidence was presented to establish that the position [Foreign
Position Title], involves a special or advanced level of knowledge in the [insert occupation] field or related
occupation.

Therefore, you have not established that the position abroad involved specialized knowledge.

{Use the following option if the petitioner is claiming it takes a certain amount of time (i.e. 1 year, 18 months,
2 years, etc.) to become proficient in the [products, policies, processes, methodologies, framework, projects],
and that period of training/experience would not have allowed the beneficiary to have been employed in the
purported specialized knowledge position for at least one year prior to coming to the US. (for blanket
extensions) or prior to the submission of the instant petition. ]

' [OPTIONALJFurthermore, you indicate that it would take a minimum of 1.5 xea.rs] of training and experience

to be able to perform the purported specialized knowledge duties.

The beneficiary began working for the .company abroad on [Date]. If it takes a minimum of 1.5 years to
acquire the knowledge and skills necessary to perform the purported specialized knowledge duties, then the
beneficiary would only have been able to start performing those duties in September of 2011.

The instant petition was filed on [date petition was filed] [OR: The beneficiary first arrived in the United States
on [date of arrival]]. Therefore, the beneﬁaary had only been performing the duties that you contend are
associated with specialized knowledge for seven months at the time of the filing of the instant petition [OR at
the time he/she first arrived in the United States]. Consequently, according to the contentions you have made,
the beneficiary has not been employed abroad for at least one continuous year in a position that involved the
claimed specialized knowledge.

{CHOOSE ONE! You did not indicate that the position abroad was managerial .or executive. In addition, the
submitted evidence was insufficient to show that the position abroad was managerial or executive.

OR

For the foregoing reasons, you have not established that the beneficiary has been employed abroad in a
position that was managerial, executive, or involved specialized knowledge.

Does the Beneficiary Possess Spedalized Knowledge?

The second of the three issues to be discussed is whether the beneficiary possesses specialized knowledge. In
examining the specialized knowledge of the beneficiary, USCIS will look to your description of the
beneficiary’s employment, experience, training, and education and determine based on the evidence you have
provided, whether the beneficiary meets the statutory and regulatory requirement of possessing specialized
knowledge.

In the cover letter dated [Date] you describe the beneficiary’s employment, experience, training, and education
as follows:
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[Insert counsel/petitioner’s description)

The description and/or documentation you submitted show the beneficiary has a wide range of skills,
experience, and training with various [products, policies, processes, methodologies, framework, projects]
including [insert names of products, policies, processes, methodologies, framework, projects]. However,
USCIS cannot conclude based on the evidence submitted that the beneficiary has knowledge or experience in
the field of [insert occupation] that is significantly different from that possessed by similarly employed workers
in the same industry.

[EXPERIENCE] In order to support your services, the beneficiary gained experience and job-related training of
your [products, policies, processes, methodologies, framework, projects] through employment and experience
with your organization. The beneficiary along with others employed by your organization, like any other
[Foreign Position Title], is responsible for the same or similar job duties. However, you have not demonstrated
that the general knowledge of and familiarity with your organization’s [products! policies, processes,
methodologies, framework, projects] equates to specialized knowledge.

ING] The documentation submitted in regards to the beneficiary’s training [did not list the length of
each training course OR indicates each training course was completed in [Number] days or less.] Therefore, it
appears that the knowledge of the subject matters listed on the training record is easily transferrable to other
employees with the ame or similar experience as that of the beneficiary. Moreover, the training received

appears to be common in the [insert occupation] field.

[EDUCATION] Similarly, although you submitted copies of the beneficiary’s formal education records, a
bachelor's or higher degree is commonly required for an [Foreign Position Titlé] and related occupations and
employers favor applicants who already have relevant skills and experience in the field CITE THE USDOL
WEBSITE HERE, As this is a typical requirement for persons in the beneficiary's field, obtammg a bachelor's or
master’s degree in the [insert occupation] field, in and of itself, does not amount to “special” or “advanced”
knowledge.

{PROPRIETARY KNOWLEDGE] Many employees can be said to possess unique skills or experience to some
degree. Possession of knowledge of your company’s [products, policies, processes, methodologies, framework,
projects]and experience with your organization does not necessarily establish that such knowledge is
something that others in the industry could not readily obtain with little or no disrupion to your company’s
operations. Stating that other workers in the field may not have the same level of experience or training with
your proprietary products, tools, and services, or with your client specific projects is not enough to establish
the beneficiary as an employee possessing specialized knowledge.

Generalized knowledge of a company's [products, policies, processes, methodologies, framework, projects] is
typically distinguishable from specialized knowledge of those same [products, policies, processes,
inethodologies, framework, prolecrs] Although the beneficiary in this case appears to have acquired
knowledge of your [products, policies, processes, methodologies, framework, projects] while working for
your company abroad, you have not adequately established how the beneﬁua.ry s knowledge rises to the level

of special or advanced, as contemplated by the regulations.

A determination regarding the beneficiary’s claimed specialized knowledge cannot be made if you do not, at a
minimum, articulate with a high degree of specificity the nature of the beneficiary’s knowledge; how such
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knowledge is typically gained within the organization; and how and when the beneficiary gained such
knowledge.

Furthermore, you have not adequately described how such knowledge is typically gained within the
organization, other than claiming that the beneficiary is familiar, and has experience with your [products,
policies, processes, methodologies, framework, projects].

Many companies will have developed their own [products] policies, processes, methodologies, framework,
projects] that their employees are familiar with and use to perform the duties associated with their respective
jobs; however, it cannot be concluded that the familiarity with these things alone equates to specialized
knowledge as contemplated by the regulations. Otherwise, most employees at an organization would be
considered to have specialized knowledge.

You also have not demonstrated how the beneficiary’s education, training, and experience have resulted in
specialized knowledge of your product, service, research, equipment, techniques, management, or other
interests and its application in international markets, or an advanced level of knowledge or expertise in the
organization's processes and procedures.

In this case, the documentation of the beneficiary’s training and experience with your tools, processes, and
methodologies with your foreign company is insufficient to establish the beneficiary as an individual with
specialized knowledge. The evidence of record does not establish that the beneficiary, possesses a special or
advanced level of knowledge in the [insert occupation] field or that the beneficiary has knowledge that is
special or advanced compared to other similarly experienced [Foreign Position Title] or persons in a related
occupation in the same field.

Based on the reasons discussed above, you have not established that the beneficiary possesses specialized
knowledge.

Will the Beneficiary be Employed in the United States in a Capacity that Involves Specialized Knowledge?

The last of the related issues to be discussed is whether the U.S. position of “[US POSITION TITLE]” involves
specialized knowledge. |

[Choose; You described the duties of a [US Position Title] in the United States as being exactly the same as the
beneficiary’s duties performed abroad as an [Foreign Position Title]. Those duties as stated above were listed as:

OR You described the duties of a [US Position Title] in the United States as follows:]]

[Insert the primary description of duties]

[OPTIONAL] In the cover letter dated [Date] you provided the same description of duties as indicated in the
original cover letter.

OR

[OPTIONAL]Your additional [cover letter] dated [Date] states the following in regards to the beneficiary’s
dutiesin the U. S.:
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[1f a “breakdown” of duties was provided indicating the percentage of time performing those
duties list the beneficiary’s primary duties abroad in the manner indicated above]

You have explained that the beneficiary will use your [products, policies, processes, methodologies,
framework, projects] to perform the tasks listed above; however, you have not adequately explained and
evidenced how the use of your [products, policies, processes, methodologies, framework, projects] in the
execution of the beneficiary’s everyday job duties will involve specialized knowledge.

It appears that the beneficiary will perform the same or similar duties as other workers in similar positions in
the field. Therefore, insufficient evidence was presented to show that the position [US Position Title], involves
a special or advanced level of knowledge in the [insert occupation] field or related occupation.

You indicate that these duties could not be performed by the typical skilled worker, even one with an
education and professmnal background similar to the beneficiary because the position involves knowledge of
your [products, policies, processes, methodologies, framework, projects]. However, there is insufficient
evidence on record to show that the [products, policies, processes, methodologies, framework, projects]
pertaining to your organization are different from those applied by any [US Position Title] or similar position
working in the same industry. In addition, an assertion that the beneficiary possesses knowledge of your
products, tools and processes does not necessarily demonstrate specialized knowledge. While individual
companies will develop [products, policies, processes, methodologies, framework, projects] tailored to their r
own needs, internal processes, and customer specifics, it has not been established that similarly employed B
persons in the field could not readily acquire such company-specific knowledge. ‘ R

Indicating, as you have, that the beneficiary possesses knowledge proprietary to your organization is
insufficient to show that the knowledge is either “special” or “advanced.” As noted above, if such knowledge
can be readily transferred to others employed in the field in an occupation similar to the beneficiary’s with little
or no disruption to the company’s operations, then the knowledge necessary to perform the duties in question
may not rise to the level of specialized knowledge.

Accordingly, the evidence of record is insufficient to establish that the U.S. position, [US Position Title], I’
involves a special or advanced level of knowledge in the [insert occup tion] field.

Viewed in its totality, the documentation submitted does not demonstrate by a preponderance of the evidence
that the employment abroad was in a position that was managerial, executive, or involved specialized
knowledge; that the beneficiary possesses specialized knowledge; and that the beneficiary’s position in the
United States involves specialized knowledge.

Off-Site Work with an “Unaffiliated Employer”

The last issue to be evaluated in this case involves whether the beneficiary is eligible for employment at an
unaffiliated employer’s worksite. i

The L-1 Visa Reform Act of 2004, effective June 06, 2005, states the following: ) ! '

SEC. 412. NONIMMIGRANT L-1 VISA CATEGORY.

(@) IN GENERAL- Section 214(c)(2) of the Immigration and Nationality Act (8 US.C. '|
1184(c)(2)) is amended by adding at the end the following:
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(F) An alien who will serve in a capacity involving specialized knowledge with
respect to an employer for purposes of section 101(a)(15)(L) and will be stationed
primarily at the worksite of an employer other than the petitioning employer or its
affiliate, subsidiary, or parent shall not be eligible for classification under section |
101 (a)(15) (L) if-- J '

(i) the alien will be controlled and supervised principally by such unaffiliated {J%

employer; or i

Xt

(ii) the placement of the alien at the worksite of the unaffiliated employer is
essentially an arrangement to provide labor for hire for the unaffiliated employer,
rather than a placement in connection with the provision of a product or service for
which specialized knowledge specific to the petitioning employer is necessary.".

(b) APPLICABILITY- The amendment made by subsection (a) shall apply to petitions
filed on or after the effective date of this subtitle [June 06, 2005], whether for initial,
extended, or amended classification.

The first part of the issue to be discussed is whether the alien will be controlled and supervised principally by
the unaffiliated employer.

{Insert analysis for first part of issue} [OPTIONAL! You did not provide any documentary evidence in regards
to the control and supervision of the beneficiary on the end-client project with [end-client name]. Therefore,
USCIS is unable to determine whether the beneficiary will principally controlled and supervised by you or the
unaffiliated employer. OR [USCIS will not dispute your claim that the beneficiary will be supervised and
controlled by you in order to establish the first requirement of the L-1 Visa Reform Act. Thus, according to
your statements and supporting documentation, it appears that the beneficiary will be controlled and
supervised principally by you.}

The second part of the issue to be discussed is whether the placement of the beneficiary at the worksite of the
unaffiliated employer is essentially an arrangement to provide labor for hire for the unaffiliated employer,
rather than a placement in connection with the provision of a product or service for which specialized
knowledge specific to the petitioning employer is necessary.

[Insert analysis in regards to the submitted documentation; what do the contracts/work orders/end-client
letter say?]

According to the submitted documentation, the service you are providing is, essentially, labor for hire. No
documentary evidence was presented to show that specialized knowledge specific to [petitioner] is necessary in
order to perform the work on the [end-client name] project.

‘‘‘‘‘

As stated above, you did not provide any documentary evidence in regards to the work to be performed on the
end-client project with [gnd—chent name]. Therefore, USCIS is unable to determine whether specialized

knowledge specific to [petitioner] is necessary in order to perform the work on the [end-client name] project.
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Accordingly, you have not estabhshed that the placement of the beneﬁcmry at the worksite of the unaffiliated

employer is not labor for h1re

I"INAL‘CONGLUSION'

The burden of proof to estabhsh ehglblhty for a desired preference rests with you the petitioner. Here, that
burden has not been met..

,Consequently, the pennon is demed for the above stated reasons, ‘with each con51dered asan 1ndependent and )
. alternative basis for denial. :

-
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