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The American Immigration Lawyers Association (AILA), the national bar association of 17,000
immigration attorneys and law professors, submits the following statement for the record in
opposition to the proposed H.R. 7909, the “Violence Against Women By Illegal Aliens Act.”
H.R. 7909 will do nothing to protect people from experiencing domestic violence (DV) and will
cause actual harm to DV survivors. The proposed bill expands the basis for deporting someone
purportedly with the goal of preventing DV, but in reality it will hinder attempts to aid victims of
these crimes and make them vulnerable to harassment and even deportation.

First and foremost, this bill ignores the complex reality of domestic violence, stalking, and
assault, and will as a result disproportionately harm the very individuals it is allegedly designed
to protect. It is not uncommon for a DV survivor to also be a DV defendant or initially charged
as a DV defendant, and abusers often threaten to call the police or immigration on their victims.'
Under this proposed bill, a DV survivor could face immigration consequences, including
deportation, based on this type of involvement with the criminal legal system, even where the
survivor was the one who sought help from law enforcement. It is also not uncommon for DV
survivors to face charges under child welfare law for ostensibly failing to protect their child
against the very harm their abuser is committing against them.? The harm this bill will have on
families is compounded by the lack of an available waiver in federal immigration law, which
would allow an immigration official to protect a DV survivor who would be seriously harmed by
being removed.

This bill will also have a chilling effect on a noncitizen’s willingness to call the police when
there is violence at home or they need help. In a 2021 survey, the National Domestic Violence
Hotline found that, of the DV survivors who never called the police, 92% “were very or
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somewhat afraid about how the police would react,” and 25% report that they themselves were
threatened with arrest.’® This bill will reinforce and compound the complex relationship DV
survivors have with our criminal and immigration systems, and make reporting domestic
violence even more fraught for noncitizens. DV survivors who are also parents will be
vulnerable under both criminal and immigration laws and face possible separation from their
children.

Finally, many of the specific offenses listed in this bill are considered crimes involving moral
turpitude (CIMT) under U.S. immigration law,* which is already a basis for someone to be
deported (as a ground of inadmissibility and deportability). The addition of new grounds of
inadmissibility and deportability via this bill is therefore duplicative. As a result, this bill will
add ineffective and duplicative work to immigration agencies.

If Congress would like to support DV survivors and protect women and children, its efforts
would be better served by funding U.S. Citizenship and Immigration Services (USCIS) to ensure
the expeditious and prompt processing of VAWA and other humanitarian petitions; funding
USCIS to expedite work authorizations for immigrant DV survivors; and increasing access to
services and legal assistance for DV survivors. Finally, Congress should remove the unnecessary
and harmful U and T visa caps. Both of these humanitarian visas — the U visa for victims of
crime and the T visa for victims of trafficking — can protect domestic violence survivors, and
these caps run counter to these goals.” AILA and its members, including its VAWA, T, and U
committee composed of nationwide experts in this area of immigration law, remain available to
discuss these recommendations based on our on-the-ground experience supporting DV survivors
and their counsel.
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