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Subject Date 0 8 FEB 1909
1\djudication of PetitioflS and
1tpplicatiofl..cg wlllelJ are in Liti
98tion or Per»dirJ9 Appeal

To From

.. Rs-giolsl Caaoi'ssiollers: Sout:llerll, NorthetlJ
Easte.ro, WesteJ:n

.. EXalllitk~t:iollS

(COEXM)

hIl District Oirectots
All Service Cetltet oir:ectors

The t1\uuberand "aJ: iety of field of.Eice decisions Wllicll arC3 \:he subject of
administ:r;ativ@ appeal or: judicial z:eview are itlc.teasing dramatically.

It is not: UI1COOioon for a petitioneE: to file a duplicate petition or a new
E'9t:itioll seekil19 tIle same or a similar belJefit: before tile outcotre of. the ap{~at

O~ litigation is decided. Subsequent: decisions which are or n,ight be construed
to be irlccnsistent: wit:h an earlier advez:se decision are extJ:emely detrimelltal

~J 1:0 the defense of the Service's position in coUtt or in the administr:ative review
. process. Aside from t:lle potential ttembarJ:aSSttlellf:." of an irlCOtlSistellt decision,

t:i:le result: of such inc:onsisf:ency can be a sigllificant finatlCial loss to tIle
Service if an appellant succeeds in recovering legal fees under: the Equal Access
to Justice Act.

'l'11ere are often indicatol:s presen~ which Sllould alert:. adjudicators that anotller
petition or application may have been denied or may be tile subject: of li1:.igatioll
or atl appeal. Many applications aID petit:ions Ilave specific: questions x:elatirlg
to prior filings. 11tle automat:ed fee z:eceipt:iIlg sysl:e.n (FI\RES) in use at sone
offices irdicates prior: filings'by \:h~ same applicant: or pet:itioller. Use of a
duplicat:e labor cert:ification '~for 1-149 petitions may be arl illdic:ator of atl

earlier filillg. Tile Office of:. tile General COUllSel has 8gteed to pericxlically
ptepare atJd dist:.t ibute a list:: ~of knOWll cases ''1hich have .PQrlding ~i tigat:iofl.
Local offices accepting cases ~Wllicll would ordiIBJ:ily be direct:-mailed t.o a
regio()al seI:vice Cetlter should qe par:ticularly cautious of potential duplicate
fi,lings. ~.
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We recognize t:hat: detection of duplicate filings is often difficult:. In the
developnent: of tile FARES/CASE adjudicatiolls system, a nUlnber of au~o~tie:.:~i;lle~~s

will be installed .to ident:ify such duplicate petitions. l.'lle curt~~~~;,ve.r~·ion::pf
FARES in use a t the regional' service cellters is being enllallced· -.a(lj:l 16·~11 :'*c~ J

migrated t:o other locations during tlle next year. flowever ,many of ;:tll~J;e lIefi1-~~l~
petitions nay still go undetected unless adjudicators remain ~\~,al:e of tJSi!!1
potential problem. , l i ::t1 ~~: :- ,I.::
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Mjudicat.o't& encoutJt:ering cases Wllich may already be tile subject: of an appeal
or lit:J.gation atl0uld, before takir19 allY set-loll wl)a!;soeveJ: ~ <1180185 tile lNlete!:
wi th tIll! staff of tlae l\dmitlist:rative ~ 1\ppeals Unl t if tile net:t:.er is perldillg itl
tlat: office or witl) tIlt! dis1:rict or regional COUlJSe! if tile matt.er is beillg
consideced by 1:he Boar:d of InI1Iigr:atioD Appeals oJ: in tIle fedex:al cow:t:s.

Please bri-ng tI)ls iZ1Sttuctiofi t:o tile intnediate at:.l:entiotl of all adjudicat:.ors.
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