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This lesson provides an overview of the affinnative asylum adjudication 
process. The lesson explains the jurisdiction of the asylum program, 
describes the application process, and explains who may be included as a 
dependent to an asylum application. The lesson provides basic 
information on each step of the affirmative asylum process from time of 
filing an application through adjudication. 

The Asylum Officer will be able to dete1mine whether an applicant for 
affirmative asylum is eligible to apply, determine jurisdiction of the case, 
and establish whether claimed dependents may be included in the request 
for asylum. 

1. Define the jurisdiction of Asylum Officers to adjudicate requests for
asylum. (AAl) (AAS3)(OK4)

2. Define the jurisdiction of the Office of the Immigration Judge to
adjudicate requests for asylum. (AAS3)(OK8)

3 .  Identify the procedures for adjudicating asylum claims. 
(AILl)(ACRRI) 

4. Explain when a spouse or child is eligible to derive asylum status
from an approved principal applicant. (ACRRl)(AAl)

Lecture, class discussion, visual aids 

Lesson Plan 
Affirmative Asylum Procedures Manual (AAPM) 
Asylum Officer Performance Plan & Appraisal (PP A) and related 
documents 

Written test 

1. Langlois, Joseph E., Director, Asylum Division, US Citizenship and
Immigration Services. Securing Compliance with Fingerprinting

US CITIZENSHIP AND IMMIGRATION SERVICES - RAIO 

MARCH 31, 2021 

AS"\'.LUM DIVISION OFFICER TRAINING COURSE 

AFFIRMATIVE ASYLUM PROCESS AND PROCEDURES 

1 AILA Doc. No. 22102034. (Posted 10/20/22)



Requirements Prior to the Asylum Interview and Amending 
Procedures for Issuance of Recommended Approvals, Memorandum 
to Asylum Office Directors and Deputy Directors, Supervisory 
Asylum Officers, Quality Assurance/Training Officers and Asylum 
Officers (Washington, DC: 12 September 2006), 14 pp., plus 
attachments. 

2. USCIS Customer Guide: I Am a Refugee or Asvlee. How Do I Show
My Employer I am Authorized to Work? (Washington, DC: August
2008), 2 pp. 

3. Joseph E. Langlois. Director, Asylum Division, US Citizenship and
Immigration Services. The Effect of the "Real ID" Act on the
Processing of Coercive Population Control (CFC) Cases,
Memorandum for all Asylum Office Personnel (Washington, DC: 16
June 2005), 3pp.

4. Joseph E. Langlois. Director, Asylum Division, US Citizenship and
Immigration Services. Updated Fact Sheet on Con(identialitv,
Memorandum to Asylum Office Directors and Deputy Directors
(Washington, DC: 18 October 2012), I p., plus attachment.

5. Langlois, Joseph E., Director, Asylum Division, US Citizenship and
Immigration Services. Letter to Donald M. Kerwin, Executive
Director, Catholic Legal Immigration Network, Inc. (CLINIC), 23
September 2004, 1 p., plus attachment (CLINIC, Asvlee Eligibility
for Resettlement Assistance: A Short Guide)

6. Yates, William R., Assoc. Director for Operations, US Citizenship
and Immigration Services. The Child Status Protection Act -
Children ofAsylees and Refugees, Memorandum to Regional
Directors, et al. (Washington, DC: 17 August 2004), 4 pp., plus
attachments.

7. Aguine, Eduardo, Director, US Citizenship and Immigration
Services. Delegation to Asvlum Ofjice Directors of District Director
Authority and Discretion to Issue Form 1-863, "Notice of Referral to
Immigration Judge," to Certain Asylum Applicants, Memorandum to
Regional Directors, Asylum Office Directors, and District Office
Directors (Washington, DC: 26 July 2004), 2 pp.

8. Langlois, Joseph E., Director, Asylum Division, US Citizenship and
Immigration Services. Procedures for Handling Approved Asylum
Cases Returned to the Asylum Office Based on Possible Grounds for
Termination Discovered During the Asylee Adiustment Process,
Memorandum for Asylum Office Directors (Washington, DC: 19
July 2004), 6 pp., plus 6 attachments (See Lesson, Fraud in the
Context of Asylum Adjudications)
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9. Langlois, Joseph E., Director, Asylum Division, Office of
International Affairs. Issuance o(Final Affirmative Asylum
Procedures Manual (AAPM), Memorandum for Asylum Office
Personnel (Washington, DC: 6 February 2003), 2 pp., plus
attachment.

10. Langlois, Joseph E., Director, Asylum Division, Office of
International Affairs. HR. I 209- Child Status Protection Act,
Memorandum to Asylum Office Directors, et al. (Washington, DC: 7
August 2002), 2 pp., plus attachment.

11. Langlois, Joseph E., Acting Director, Asylum Division, Office of
International Affairs. Final Rule amending the asvlum regulations in 
8 C.F.R. 208, Memorandum to Asylum Office Directors, et al. 
(Washington, DC: 6 December 2000), 8 pp., plus attachment. (See, 
lesson, Hist01y ofthe Affirmative Asylum Program) 

12. Langlois, Joseph E., Chief, Asylum Division, Refugee, Asylum and
International Operations Directorate. Updated Procedures for Minor
Principal Applicant Claims, Including Changes to RAPS,
Memorandum to Asylum Office Directors, et al. (Washington, DC:
14 August 2007), 9 pp.

13. Langlois, Joseph E., Chief, Asylum Division, Refugee, Asylum and
International Operations Directorate. Implementation o(Statutorv
Change Providing USCIS with Initial Jurisdiction over Asylum
Applications Filed bv Unaccompanied Alien Children, Memorandum
to Asylum Office Staff (Washington, DC: 25 March 2009), 7 pp.,
plus attachment.

14. Kim, Ted, Acting Chief, Asylum Division, Refugee, Asylum and
International Operations Directorate. Termination and related Post­
Adjudication Eligibilitv Review (P AER) procedures for cases in
which the alien was granted asylum affirmatively and has already
adjusted to lawful permanent resident status, Memorandum to
Asylum Office Directors, et al. (Washington, DC: 5 June 2012), 6
pp., plus attachment.

CRITICAL TASKS 

Knowledge of U.S. case law that impacts RAIO 
Knowledge of the Asylum Division jurisdictional authority. 
Knowledge of procedures and legal requirements for Asylum and Withholding of Removal (I-589) 
Knowledge of policies and procedures for reviewing case files. 

US CITIZENSHIP AND IMMIGRATION SERVICES - RAIO 

MARCH 31, 2021 

AS"\'.LUM DIVISION OFFICER TRAINING COURSE 

AFFIRMATIVE ASYLUM PROCESS AND PROCEDURES 

3 
AILA Doc. No. 22102034. (Posted 10/20/22)



Knowledge of Executive Office for Immigration Review. 
Knowledge of Asylum Division guidelines and procedures for processing children's claims. 
Knowledge of case law that impacts the Asylum Division policies and procedures. 
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Presentation 

I. INTRODUCTION

The purpose of this lesson is to introduce the student to the asylum 

process. This lesson provides an overview of the laws, regulations, 
and procedures pertaining to asylum and refugee status. The lesson 
follows the path that an asylum applicant takes from the point of 
filing with U.S. Citizenship and Immigration Services (USCIS) 
through adjudication by the asylum program. 

Each aspect of the asylum process will be covered in greater detail in 
subsequent lessons. 

II. OVERVIEW OF ASYLUM ELIGIBILITY

A. Statutory Authority

Under the Immigration and Nationality Act (INA), the 
Department of Homeland Security (DHS) has the authority to 
grant asylum to aliens who meet the definition of a refugee. 

A refugee is: 
. .  . any person who is outside any country of such person's 
nationality or, in the case of a person having no nationality, is 
outside any countTy in which such person last habitually resided, 
and who is unable or unwilling to avail himself or hersel

f 

of the 
protection of that country because of persecution or a well­
founded fear of persecution on account of race, religion, 
nationality, membership in a particular social group, or political 
opinion ... fforced abortion, involuntary sterilization, or 
persecution for resistance to coercive population control 
programs constitute persecution on account of political 
opinion]. 

An alien who meets the definition of a refugee may not be 
granted asylum if he or she: 

l. Participated in the persecution of any person on account of
race, religion, nationality, membership in a particular social
group, or political opinion;

2. Has been convicted of a particularly serious crime;

3. Has committed a serious nonpolitical crime outside the
United States;

4. Poses a danger to the security of the United States;

References 

INA § 208(b)(l); see 
Asylum lesson, History of 
the Asylum Program for 
more info1mation on the 
development of the 
definition of a refugee in 
US law . 

INA§ 10l(a)(42); see 
RAlO Modules: Refugee 
Definition; Past 
Persecution; Well Founded 
Fear; Nexus and Protected 
Grounds; and Nexus-PSG 
for more information on the 
definition of a refugee. 

INA § 208{b)(2); see RAIO 
Modules:, Discretion; Finn 
Resettlement; Persecutor 
Bar; National Security; 
Inadmissibility; and 
Asylum Lesson: Mandatory 
Bars - Criminal Bars for 
more information on the 
mandatory bars to granting 
asylum. 
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5. Is described in particular inadmissibility or removability
grounds relating to terrorism; or

6. Was firmly resettled in another country prior to arriving in
the United States.

An alien who has been granted asylum may not be returned to 
his or her country of nationality or, in the case of a person 
having no nationality, the country of the alien's last residence. 

B. Regulatory Framework

Because asylum is a discretionary benefit, DHS is not required 
to grant asylum to an alien, even if the alien meets the definition 
of a refugee and is otherwise eligible for asylum. 

The administrative regulations that establish the procedure for an 
alien present in the U.S. or at a land border or port of entry to 
apply for asylum are found at Title 8 of the Code of Federal 
Regulations (C.F.R.) § 208, et seq. These regulations govern not 
only basic asylum procedures, but also substantive eligibility 
issues such as burden of proof, standard of proof, and mandatory 
grounds for denial. 

The regulations delineate how DHS will exercise its discretion to 
grant asylum to refugees. For example, an asylum applicant 
who meets the definition of a refugee based on past persecution, 
but due to a fundamental change in circumstances no longer has 
a well-founded fear of persecution or can avoid persecution by 
relocating internally in the country of nationality will generally 
not be granted asylum, unless the past persecution suffered was 
severe or there is a reasonable possibility that the applicant will 
suffer other serious harm upon return to the country of 
nationality. 

III. APPL YING FOR ASYLUM

A. Jurisdiction

Regulations provide that an asylum seeker may apply for asylum 
any time while physically present in the United States or at a 
p01i of entry, regardless of the individual's immigration status. 

INA § 208{c)(l)(A) 

8 C.F.R. § 208.13{b){l)(iii) 

See also RAIO Module: 

Discretion 

INA§ 208(a) 
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1. Affirmative applications

An asylum officer has jurisdiction to adjudicate or refer a
request for asylum if the applicant is not in immigration
proceedings before the Office of the Immigration Judge.

An applicant is in the jurisdiction of the Immigration Court
when he or she has been served with a:

a. Form I-221 Order to Show Cause,

b. Form I-122 Notice to the Applicant for Admission
Detained for a Hearing before an Immigration Judge,
or

c. Form I-862 Notice to Appear,

and the charging document has been filed with the 
Immigration Court. 

The Immigration Court also has jurisdiction over any 
asylum applications filed prior to April I, 1997 by alien 
crewmembers who have remained in the United States 
longer than authorized, applicants for admission under the 
Visa Waiver Pilot Program (VWPP), and aliens who have 
been admitted to the United States under the VWPP. 

2. Defensive applications

8 C.F.R. § 208.2 

8 C.F.R. § 208.2(b) 

8 C.F.R. § 208.2{b) 

Immigration judges have exclusive jurisdiction over asylum 8 C.F.R. § 208-2 

applications after a charging document has both been
served on the applicant and filed with the Office of the
Immigration Judge.

This means that if charging documents are filed with the
Office of the Immigration Judge at any time, even after an
individual has affirmatively applied for asylum (and may
have been interviewed), the Asylum Office loses
jurisdiction.

This also means that, even if the applicant has been
personally served with charging documents, the Asylum
Office retains jurisdiction until those charging documents
are actually filed with the Office of the Immigration Judge.

3. Unaccompanied Alien Children
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The William Wilberforce Trafficking Victims Protection 
Reauthorization Act of 2008 (TVPRA), Public Law 110-
457, signed into law on December 23 and effective 90 days 
thereafter on March 23, 2009, provided asylum officers 
with "initial jurisdiction over any asylum application filed 
by" an unaccompanied alien child (UAC). This means that 
UACs will have an opportunity to file for asylum with 
USCIS, even if the UAC has been issued a Notice to 
Appear. This applies to all UACs who file for asylum on 
or after March 23, 2009 as well as to the asylum claims 
filed by UACs with pending proceedings in Immigration 
Court or cases on appeal to the Board ofimmigration 
Appeals or on petition for review in federal court. 

4. Determining jurisdiction

When reviewing a file prior to the asylum interview, the 
asylum officer should check for any documents indicating 
that the applicant has been placed in deportation, exclusion, 
or removal proceedings. 

If it appears that an applicant may have had previous 
contact with an immigration officer, the asylum officer 
should ask the asylum applicant appropriate questions to 
determine whether the applicant has been placed in 
proceedings and the outcome of those proceedings. If the 
asylum officer detem1ines that proceedings against the 
applicant were terminated, the application for asylum is 
properly in the jurisdiction of the asylum office and can be 
interviewed by the asylum officer. If it is determined that 
proceedings were administratively closed, all matters 
relating to the alien are in the jurisdiction of the 
Immigration Court and the alien cannot be interviewed by 
the asylum officer. 

If after an approval of an asylum it is discovered that the 
applicant was not properly in the jurisdiction of the asylum 
office, the offer of asylum is rescinded. 

5. Jurisdiction of asylum offices

The jurisdiction of an asylum office to adjudicate a 
particular asylum applicant is dete1mined by the place of 
residence of the asylum applicant. Most applicants within 
an asylum office's jurisdiction are interviewed at the 
asylum office's home office. However, those applicants 
who live far from the home office are scheduled to be 

For specific information on 
the localities over which 
each asylum office has 

jurisdiction, see "Asylum 
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interviewed at a USCIS district office closer to the 
applicant's residence. These locations are called "circuit 
ride" locations. 

B. Restrictions on Filing

Only an asylum officer, immigration judge, or the Board of 
Immigration Appeals (BIA) can make a determination on 
whether a restriction to filing applies. 

l . One-year filing deadline 

Asylum applications must be filed within one year after the 
alien's anival in the U.S., unless the applicant can 
demonstrate "changed circumstances" that materially affect 
eligibility for asylum or "extraordinary circumstances" for 
failing to apply for asylum within one year. 

The one-year deadline is calculated from the date of the 
alien's last anival in the U.S. or April 1, 1997, whichever is 
later. 

2. Prior denial

Prior denial of an asylum application makes an alien 
ineligible to apply for asylum, unless the applicant 
demonstrates "changed circumstances" that materially 
affect eligibility for asylum. 

This denial must have been made by an immigration judge 
or the BIA. Therefore, an applicant who received a final 
denial from an asylum office is not precluded from filing a 
subsequent asylum application, even if there have been no 
changed circumstances. 

3. Safe third country

An asylum applicant who may be returned to a "safe third 
country," other than the country of nationality (or last 
habitual residence, if the applicant is stateless) is ineligible 
to apply for asylum. 

A "safe" country is one that has entered into a bilateral or 
multilateral agreement with the United States so that an 
applicant will not be returned to a country where his or her 
life or freedom would be threatened on account of one of 
the five grounds and where the applicant will have access 
to a foll and fair procedure for determining a claim to 

Office Locator," on the 
USCIS website. 

8 C.F.R. § 208.4(a)(l) 

INA§§ 208(a)(2)(B) and 
.(ill; 8 C.F.R. §§ 
208.4(a)(2), ( 4). and (5) 

The one-year filing 
deadline is discussed in 
detail in the Asylum lesson 
One-Year Filing Deadline 

INA §§ 208(a)(2)(C) and 
ill.); 8 C.F.R. §§ 
208.4(a)(3) and (4) 

INA§ 208{a)(2)(A) 

On December 5, 2002, the 
governments of the United 
States and Canada entered 
into a safe-third country 
agreement. A final rnle 
implementing this 
agreement was published 
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asylum or equivalent temporary protection. 

C. Who May Be Included in the Asylum Application

1. Principal applicant

Any alien physically present in the United States or who 
arrives in the United States, irrespective of immigration 
status may apply for asylum. The principal applicant is the 
individual within the case who is claiming to be a refugee 
eligible for asylum. 

2. Dependents

The applicant's spouse and children who are physically 
present in the United States may be included in the request 
for asylum. To be included, a child must be under 21 years 
of age and unmarried at the time of filing. 

The spouse and children of an alien granted asylum may be 
granted the same status, even if the spouse and children are 
not eligible for asylum. However, a spouse or child cannot 
be granted asylum ifhe or she is subject to one of the 
mandatory bars listed above, with the exception of f irm 
resettlement. 

D. What to File

1. Completed fonn I-589 (Application for Asylum and for
Withholding of Deportation), with any additional
supporting material and evidence of relationship to any
dependents included in the application, in triplicate
(original plus two copies)

Documents that are not in English must be accompanied by 
a certified translation into English. 

2. An additional copy of the principal applicant's I-589 for
each dependent included as a derivative and a copy of the
evidence of relationship to the principal applicant

on November 29_, 2004. 
See Asylum lesson Safe 
Third Country Threshold 
Screening for more 
information. 

INA§ 208(a) 

8 C.F.R. §§ 208.3{a); 

208.2l(a); INA§ 208(b)(3) 
Spouse and child are 
defined in section INA §§ 
101(a){35) and l0l(b){l). 
See, Joseph E. Langlois, 
Director, Asylum Division, 
Office oflntemational 
Affairs. HR. 1209 - Child 
Status Protection Act. 
Memorandum to Asylum 
Office Directors, et al. 
(Washington, DC: 7
August 2002), 2 pp., plus
attachment. 

Supporting documents 
could include, but are not 
limited to, country 
conditions infonnation, 
newspaper articles, 
affidavits of witnesses or 
expeits, medical and 
psychological records. 

For applications filed on 
the October 18, 2001 or 
December 10, 2001 
revisions of the 1-589 (the 
only versions accepted 
after June 30, 2002), the 
principal applicant need 
only submit one copy of 
pages 1, 2, 3 (including 
Supplement A Fonn 1-589 
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3. One passport-style photograph of the principal applicant
and each dependent

4. One copy of Form G-28, Notice of Entry of Appearance as
Attorney or Representative for the principal applicant and
each dependent, if the applicant is represented by an
attorney or other representative

E. Where to File

In most cases, afiim1ative asylum applications must be filed by 
mail with the appropriate Service Center. Certain applications, 
however, may be filed with the Asylum Office, the Immigration 
Judge, the Board of Immigration Appeals, or the District 
Director. 

IV. POST-FILING PROCESS

The following procedures are followed for most cases; different 
procedures are followed for certain cases, such as class members to 
the settlement agreement under American Baptist Churches v. 

Thornburgh, and cases in which expeditious processing is required. 

A. Pre-Interview Process

1. The Service Center prepares the application to be sent to
the asylum office with jurisdiction over the asylum
application.

The Service Center is responsible for:

a. receiving and receipting the I-589;

b. checking available databases for duplicate filings and
multiple alien-numbers (A-numbers) or for evidence
that the applicant is or has been in proceedings;

c. matching an I-589 with already existing alien-files (A­
files) where they exist;

d. creating a new A-file where there is no prior A-file for
the asylum applicant;

e. entering the biographical information from the I-589

as needed) and 9 of his or 
her application for each 
dependent included as a 
derivative. 

8 C.F.R. § 208.4(b) 

The Service Center also 
sends applications to the 
Department of State. .8. 
C.F.R. § 208.ll(a)

See Affirmative Asylum 
Procedures A1anual 
(AAPM), sec. II(C), "INS 
Receives 1-589," for more 
information. 

RAPS tracks the processing 
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into the Refugee Asylum and Parole System (RAPS); 
and 

f. forwarding the file to the appropriate asylum office.

The Service Center forwards the new files to the 
appropriate asylum office within 21 days ofreceipt of the 
complete I-589. 

2. Service Center schedules all applicants for biometrics
(signature and photograph) collection at a USCTS
Application Support Center. Individuals between 12 years
and nine months and 75 years of age have fingerprints
collected for forwarding to the FBI. RAPS automatically
requests scheduling of a fingerprint appointment within 3
days of the case being entered into RAPS, except for cases
that will be interviewed at a circuit ride location.

3. Asylum Office schedules interview.

Most interviews are scheduled automatically by RAPS 
according to established priorities. Interviews can be 
manually scheduled in the discretion of the asylum office 
director. Afier an interview is scheduled in RAPS, the 
system automatically generates an interview notice, which 
will be mailed to the applicant ( and the representative of 
record, if applicable), no less than 18 days before the 
scheduled interview date. The majority of cases are 
interviewed within 43 days after the filing date. Applicants 
interviewed at a circuit ride location are generally 
interviewed more than 43 days after filing 

B. Interview Process

1. Asylum applicant is enrolled in Asylum-IDENT.

!DENT is an automated single, left and right index
fingerprint identification system, designed to quickly
identify entries against selected DHS records. Through the
Asylum-IDENT database, the asylum office can determine
whether an applicant has appeared before for interview at
any asylum office, perhaps under a different name.

2. Case is assigned to an asylum officer for interview.

of affinnative asylum and 

NACARA cases under the 

asylum program's 
jurisdiction through the 
adjudication by the asylum 

program. The system 
allows the user to see 
whether a particular A­

number pertains to a case 
within the Immigration 
Court system. See AAPM, 

sec. l(B)(3), "Computer 
Databases," for more 
information. 

For more info1mation on 

Asylum-IDENT and the 

other !DENT databases 
against which asylum 

applicants are checked, see, 
Asylum materials on Fraud 

in the Context of Asylum 

Adiudications 
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Cases are assigned to asylum officers for interview at 
random. Only an asylum office director or deputy director 
can make any exceptions to the random assignment of 
cases. 

3. Asylum officer interviews applicant.

The asylum officer conducts a non-adversarial interview of
the applicant. At the outset of the interview, the applicant
is informed of purpose of the interview, the rights and
responsibilities of those present, and what can be expected
after the interview. During the interview, the asylum
officer has an affinnative duty to elicit all information
relevant to the applicant's claim.

C. Post-Interview Process

1. Asylum officer verifies that all information in RAPS is
correct and updates as appropriate.

2. Asylum office personnel complete the Asylum and
NA CARA§ 203 Background Identity and Security
Checklist.

a. INA§ 208(d)(5) prohibits an asylum office from
granting asylum to an applicant who filed for asylum 
on or after April I, 1997, until the identity of the 
applicant has been checked against all appropriate 
records. 

b. Currently the asylum program checks applicants
against the:

(i) Central Index System (CIS);

(ii) Deportable Alien Control System (DACS);

(iii) Interagency Border Inspection System (IBIS);

(iv) IDENT databases (includes !DENT-Asylum,
Lookout and Recidivist databases); and

(v) FBIQUERY (for fingerprint and name checks).

c. Local office policy dictates who is responsible for
completing the Checklist and at what stage in the
processing it is completed.

See 8 C.F.R.§ 208.9 

For more information on 
the asylum interview, see, 
RAIO Modules: Non­
Adversarial Interviewing; 
Eliciting Testimony; and 
other interviewing modules 

The Asylum and NA CARA 
§ 203 Background Identity
and Security Checklist is
Appendix 62 to the AAPM

INA § 208{d){5) 

For more info1matio11 on 
these databases, see, 
AAPM, section I(B)(3), 
"Computer Databases," and 
Asylum materials on Fraud 
in the Context o(Asvlwn 
Adiudications 

US CITIZENSHIP AND IMMIGRATION SERVICES - RAIO 

MARCH 31, 2021 

AS"\'.LUM DIVISION OFFICER TRAINING COURSE 

AFFIRMATIVE ASYLUM PROCESS AND PROCEDURES 

13 AILA Doc. No. 22102034. (Posted 10/20/22)



3. Asylum officer prepares a written decision and appropriate
decision letters.

a. If the decision is to grant asylum, the asylum officer
will prepare a grant assessment and either:

(i) a recommended approval letter when the results
of identity and security checks for the principal
applicant and all dependents are incomplete, or
when the asylum office has only a working file
or temporary file (not the A-file); or

(ii) final approval letter and T-94 (Anival
Record/Departure Record) when the results of all
identity or security checks for the principal
applicant and all dependents are current and
complete, and the case is not being granted
solely on the basis of CFP or the asylum office
has received a CFP Authorization number for a
case granted solely on CFP.

b. If the decision is not to grant asylum and the applicant
is not in lawful status, the officer prepares:

(i) an assessment to refer;

(ii) a referral notice; and

(iii) charging documents.

c. If the decision is not to grant asylum and the applicant
is maintaining valid immigrant, nonimmigrant or
Temporary Protected States ("in-status"), then the
asylum officer prepares a Notice oflntent to Deny
(NOID}, which the applicant will have an opportunity
to rebut.

4. Supervisor fully reviews all required documents as noted in
the Affirmative Asylum Procedures Manual, including
assessments, decision notices, and charging documents (if
required), or the NOID for all affirmative asylum cases.

5. If the determination is to refer, then a hearing date is
scheduled with the appropriate Office of the Immigration
Judge.

6. If a NOID was sent to the applicant, the asylum officer
reviews any rebuttal received within the prescribed time,

Preparation of the 1-94 and 
charging documents may 
be completed by supp01t 

stafl:� depending on office 
procedures and 
circumstances. 
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then makes a final decision, which is mailed to the 
applicant's last known address. 

7. In most cases, the applicant returns to the Asylum Office to 8 C.F.R. § 208.19 

pick up the final decision to grant or the referral. In more
than 7 5% of the cases, a decision is served on the applicant
within 60 days after filing.

a. If the determination is to refer, the applicant is also
served with documents initiating removal
proceedings.

b. If the applicant receives a final grant of asylum,
through an interface with RAPS, the asylum office
triggers the automatic generation of an Employment
Authorization Document.

D. Termination of Asylum Status

Asylum does not convey a right to remain permanently in the
United States and may be te1minated under certain
circumstances.

1. 

2. 

Any grant of asylum can be terminated if there is a showing 
of fraud in the alien's application such that he or she was 
not eligible for asylum at the time it was granted. 

For an application filed on or after April 1, 1997, asylum 
may be terminated if the alien: 

a. no longer meets the definition of a refugee due to a
fundamental change in circumstances;

b. meets the conditions of one of the mandatory bars for
asylum under INA§ 208(b)(2);

c. may be removed pursuant to a safe third country
agreement;

d. has voluntarily re-availed him- or herself of the
protection of the count1y of feared persecution by
returning to such countiy with the reasonable
possibility of obtaining permanent resident status with
the same rights and obligations of other permanent
residents of the country; or

e. has acquired a new nationality and enjoys the
protection of that country.

INA § 208(c)(2); 8 C.F.R. 

208.24 

8 C.F.R. § 208.24{a)(l) 

INA § 208(c)(2) 
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3. For an application filed before April 1, 1997, asylum may
be terminated if the alien:

a. no longer has a well-founded fear of persecution due
to a change of country conditions in the alien's
country of nationality or last habitual residence; or

b. has committed any act that would have been grounds
for a mandatory denial of asylum under 8 C.F.R. §
208. J 3( C )(2).

4. Asylum office termination procedure

a. The asylum office does not have jurisdiction to
tenninate asylum granted by an Immigration Judge.

b. Prior to tennination of a grant of asylum, the asylum
office notifies the individual ofUSCIS's intent to
terminate asylum status through the issuance of a
Notice ofintent to Te1minate (NOTT). To issue a
NOIT, the asylum office must have infonnation
establishing a prima facie case supporting
termination. The NOIT notifies the applicant of the
grounds for te1mination and includes a summary of
the unclassified information that supports the ground
of termination.

c. A termination interview is conducted at least 30 days
after the date of mailing the NOIT. The tem1ination
interview, like an asylum eligibility interview, is non­
adversarial in nature.

d. USCIS has the burden to demonstrate that a
preponderance of the evidence supports termination. 

e. If the asylum status of the principle applicant is
tenninated, the asylum status of all dependents who
obtained derivative asylum status through that
principal applicant will also be terminated. If the
termination grounds apply only to a dependent, only
the asylum status of the dependent is tenninated.

V. ASYLUM VS. OVERSEAS REFUGEE PROGRAM

Congress created two separate programs to provide protection to 
refugees -- one applies to refugee applicants outside the United States 

8 C.F.R. § 208.24(a)(3) 

See generally, AAPM, 
section III(X), 

"Tennination of Asylum 

Approval" 

INA§§ 207, 208; Beyer, 
Reforming Affirmative 

Asylum Processing in the 
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seeking resettlement ( overseas refugee program) and the other to 
asylum-seekers within the United States or at a port of entry (asylum 
program). Traditionally, most refugees assisted by the United States 
have been granted refugee status and resettled in the United States 
through the overseas refugee program. According to data from the 
Office oflmmigration Statistics (OIS) and internal statistics, the 
Asylum Division has approved 291,823 cases from FY1980 through 
FY2012. From 1980 - 2012, the cumulative total number of 
refugees admitted to the U.S. through overseas programs is 2,651,463. 
Note that the number of refugees admitted refers to individuals, while 
the asylum number refers to total cases, and not individuals. 

Asylum and overseas refugee processing are closely related functions, 
but there are distinctions. Because asylum officers may have the 
opportunity to participate in overseas refugee processing details, all 
should be aware of the distinctions between the two. 

A. Location of the Applicant

1. 

2. 

Laws governing asylum apply to asylum-seekers physically 
present in the United States or seeking admission at a port 
of entry. 

Refugee status is only granted to eligible individuals who 

are neither physically present in the United States nor 
seeking admission at a port of entry. Individuals seeking 
refugee status generally apply for admission to the United 
States by filing the appropriate application with the USCIS 
overseas officer in charge responsible for the area where 
the applicant is located. 

B. Quotas

1. 

2. 

There are no quotas limiting the number of individuals who 
may be granted asylum. 

The number of refugees to be admitted each year is 
determined by the President in consultation with Congress 
and varies each fiscal year. 

C. Eligibility

1. To be eligible for asylum, the applicant must meet the
definition of "refugee" under the INA. Additionally,
asylum is a discretionary benefit. Therefore, even if the
applicant meets the definition of refugee and is otherwise
eligible for asylum, there are some circumstances in which

United States, 9 American 

University Journal of 

International Law & 

Policy, pp. 43-44. 

For more information 
regarding refugee 
processing, see appendix at 
the end of this lesson and 
see RAIO and Refugee 
Affairs Division training 
modules. 

INA § 208(a); 8 C.F.R. § 
208.2 

INA § 207; 8 C.F.R. 
§ 207.1

INA § 207(a)(5) 

INA§ 207 
The FY 2013 annual 
admissions ceilings is 
70,000 

INA§ 208(a) 

Note that there are 
mandatory bars both to a 
grant of asylum and to a 
grant of refugee status. 
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2. 

the applicant may be denied asylum in the exercise of 
discretion. 

To be admitted as a refugee, the applicant must meet the 
definition of "refugee" as defined by statute, must be of 
special humanitarian concern to the United States, and must 
be admissible to the United States. Additionally, certain 
overseas refugee applications are governed by the 
Lautenberg Amendment, which created special evidentiary 
procedures for establishing eligibility for refugee status. 

D. Adjustment of Status

INA§ 207; 8 C.F.R. § 
207.2(d) 

Maiiin, David. INS 
General Counsel. Legal 
Opinion: Application of the 
Lautenberg Amendment to 
asylum applications under 
INA section 208, 
Memorandum to John 
Cummings, Acting 
Assistant Commissioner, 
CORAP (Washington, DC: 
6 October 1995), 3 p. 

1. Individuals granted refugee status are required to apply for 8 C.F.R. § 209. l(a) 

adjustment of status to lawful permanent resident one year
after admission to the United States as a refugee as long as
they have not had their refugee status terminated, and have
not already acquired permanent resident status. There is no
quota for the number of individuals admitted as refugees
who can adjust to pern1anent resident status each year.

2. Individuals granted asylum are entitled to apply for INA § 208(c)(2) 

adjustment of status to lawful permanent resident one year
after receiving the asylum grant as long as asylee status has
not been abandoned or terminated, they continue to be
admissible, they have not been firmly resettled in a third
country, and they continue to meet the definition of a
refugee.

E. Termination of Refugee Status

1. Unlike Asylum status, Refugee status is only terminated if
it is determined that the original grant was in error and the
individual did not actually meet the refugee definition at
that time.

VI. SUMMARY

A. Overview of Asylum Eligibility

8 C.F.R. § 207.9; INA§ 
207(c)(4) 
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Asylum, a discretionary benefit, may be granted to aliens 
physically present in the United States who meet the definition 
of a refugee and are not subject to a mandatory denial of asylum. 

B. Applying for Asylum

Asylum officers have jurisdiction to adjudicate or refer requests
for asylum filed by individuals who 1) are present in the United
States and 2) have not been placed in deportation, exclusion, or
removal proceedings.

Immigration judges have exclusive jurisdiction over asylum
applications filed by applicants who have been served with
charging documents after charging documents have been filed
with the Office of the Immigration Judge.

An applicant's spouse and children (as defined by the INA) may
be included in the asylum request and may be granted derivative
asylum status if the principal applicant's request is approved.

C. Post-Filing Procedure

After the asylum application is processed at the Service Center
and sent to the asylum office with jurisdiction, an asylum
interview will be automatically scheduled for an interview to
take place within 43 days of filing, in most cases.

A non-adversarial interview is conducted, and the interviewing
asylum officer will write an assessment or NOID and prepare
required decision documents. In most cases, decision documents
are served on the applicant in person within 60 days of filing.

D. Asylum vs. Overseas Refugee Program

Though both the asylum process and overseas refugee
processing program provide protection to aliens who meet the
definition of a refugee, there are significant difference in the
location and identification of the applicants, the number of
individuals authorized to receive such protection each year, and
the requirements for adjustment to lawful permanent resident
status.
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APPENDIX 

OVERVIEW OF REFUGEE PROCESSING 

Section 207 of the INA gives the Attorney General the statutory authority 
to admit, in his or her discretion, any refugee who is not firmly resettled in 
a third country, who is determined to be of special humanitarian concern, 
and who is admissible as an immigrant. This authority has been delegated 
to USCIS. 

1. Application process

a. Each applicant must submit a Form I-590 (Registration for
Classification as Refugee). Applicants 14 years of age and older
must also submit a Form G-325C (Biographical Information),
and a F011n G-646 (Sworn Statement of Refugee Applying for
Entry into the United States).

b. Voluntary agencies or Overseas Processing Entities (OPE),
under contract to the Department of State usually assist in
prescreening applicants, preparing forms, and presenting cases to
USCIS for adjudication.

The role of the OPE varies in locations where the U.S. operates 
in-country programs. 

C. The applicant is interviewed by a users officer, in a
nonadversarial setting, under oath. As in asylum, the burden of
proof for establishing a claim to refugee status rests with the
applicant.

d. 

e. 

Applicants found eligible for refugee status must be medically 
cleared and must receive a sponsorship assurance prior to 
traveling to the United States. A sponsorship assurance ensures 
that a refugee will receive resettlement assistance during the first 
30 days after his or her anival. 

The spouse and unmarried minor children of a refugee shall be 
entitled to the same status if accompanying or following to join 
the refugee, provided they are admissible to the United States as 
immigrants, and are not otherwise ineligible under INA Section 
101 ( a)( 42). There is no requirement that they establish a refugee 

The following agencies are 
among those which have 
been under such contrnct to 
the Department of State: 
International Catholic 
Migration Commission 
(ICMC); International 
Rescue Committee (IRC); 
Hebrew Immigrant Aid 
Society (HIAS); Church 
World Service (CWS); and 
Immigration and Refugee 
Services of America (IRSA). 

JV As usually assist U.S. 
approved refugee applicants 
in completing post-interview 
processing requirements. 

INA § 207(c)(2) 
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claim. 

2. Ineligibility for consideration for the U.S. refugee program

Individuals who are not eligible to apply for the U.S. refugee program
include:

a. individuals who qualify as the immediate relative of a U.S.
citizen or as a special immigrant, and

b. individuals who do not fall within designated processing
priorities

3. Ineligibility for approval

a. firm resettlement in a third country

Aliens who are fomly resettled in a third country may not be
granted refugee status under INA §207.

A refugee is considered to be 'firmly resettled if he or she has
been "offered resident status, citizenship, or some other type of
permanent resettlement by a country other than the United States 
and has traveled to and entered that country as a consequence of 
his/her flight from persecution." 

b. inadmissibility grounds

Refugees must be admissible as immigrants to be granted
refugee status under INA §207. However, not all
inadmissibility grounds found in INA Section 2 l 2(a) (Classes of
Aliens Ineligible for Visas or Admission) apply to refugees. The
following grounds do not apply to refugees:

• 212(a)(4) (public charge);

• 212(a)(5) (labor certification); and

• 212(a)(7)(A) (documentation requirements).

Refugees may file for a waiver of an inadmissibility ground on 
Form I-602. Waivers may be granted for humanitarian purposes, 
to assure family unity, or when it is otherwise in the public 
interest. The Attorney General may waive all other exclusion 
grounds except for: 

• 212(a)(2)(C) (drug trafficking);

• 212(a)(3)(A) (national security);

• 212(a)(3)(B) (te1rorist activity);

8 C.F.R. § 207.l(d) 

See INA§ 10l{a){27) for 
definition of special 
immigrant. 

INA §207(c){l) 

8 C.F.R. § 207.l{b). See 
also 8 C.F.R. § 207. l(c); 

INA§ 207(c)(l) 

INA§ 207(c)(l) 
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• 212(a)(3)(C) (adverse foreign policy consequences); and
• 212(a)(3)(E) (participants in Nazi persecution or

genocide).

4. Refugee Admission to the U.S.

a. At the port of entry, the refugee's I-94 is endorsed with the
following: "Admitted as a Refugee pursuant to Section 207 of
the Act for an indefinite period of time. If you depart the U.S.
you will need prior permission to return. Employment
authorized."

b. From the port of entry, the refugee's travel packet is forwarded
to the Files Control Office (FCO) with jurisdiction over the
refugee's place of residence.

A refugee ( or asylee) who wishes to temporarily travel abroad 
must be in possession of a valid Refugee Travel Document 
(Forni I-571) to return to the U.S. Applicants need to complete 
Form I-131 (Application for Travel Document) for this purpose. 

Refugees are authorized 
employment incident to their 
status and do not need to 
apply for an Employment 
Authorization Document 
(EAD). Their 1-94 is 
accepted as a document 
which establishes 
employment authorization. 

Refugee admissions codes in 
CIS: Principal Applicant -
RE 1; Spouse - RE2; Child -
RE3. 

8 C.F.R. §§ 223.2{b){2) 

F 01m 1-131 is filed with the 
Lincoln, Nebraska Service 
Center. 
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Job Aid: Intake and Transferring of Grace Period Cases at the Asylum Vetting Center (ZGA) 

Background: 

Following a court approved settlement agreement in Mendez Rojas et al., v. Wolf et al., 2: 16-cv-

01024-RSM (W.D. Wash. Nov. 4, 2020), USCIS will accept a Form I-589 from an individual 

who is in removal proceedings before an Executive Office for Immigration Review (EOIR) 
immigration judge, so long as the Form I-589 is filed with USCIS 21 days or fewer after the date 

their Form I-862, Notice to Appear (NTA), was filed and docketed 1 with EOIR.2 This time 

period is defined as the "21-day grace period," and these cases are known as "Grace Period" 
cases. USCIS will accept Grace Period cases and then transfer them to the appropriate EOIR 

immigration court for adjudication. The date USCIS receipts the Form I-589 will serve as the 
filing date for purposes of the asylum one-year filing deadline. 

USCIS Receives Form 1-589 from an Individual Whose Application Falls Within the 21-

Day Grace Period: 

Upon discovery of a Form I-589 filed by an applicant who was previously issued an NTA, a 
Service Center (SCOPS) or an asylum office (depending on which office makes the discovery) 

will review PCQS-DOJ-EOIR to determine if the Form I-589 submission falls within the 
parameters above. 3

• SCOPS: If SCOPS4 discovers that the Form I-589 was filed 21 days or fewer after the
NTA was filed and docketed with EOIR (i.e., the "EOIR Docketing Date" in PCQS-DOJ­

EOIR), SCOPS will accept the Form I-589, input the case into the case management

system as a "Grace Period" case, and send the Form I-589 and supporting documents to
ZGA for further action. See AAPM Section III.L.1.a.i. Jurisdiction Determined at the
Service Center for more information.

• ASYLUM OFFICE: If an asylum office discovers that the Form I-589 was received 21

days or fewer after the EOIR Docketing Date but this circumstance was not identified

1 "Docketed" refers to the EOIR Docketed Date, which is when Immigration Court staff enters into EOIR's case 
management system, CASE or any successor, the EOIR Rec'd Date and charging document information. The EOIR 
Docketed Date reflects the formal acceptance of a newly filed case onto the comi's docket for case scheduling and 
processing. 
2 USCIS also will accept Forms 1-589 from individuals whose NT As were not properly filed and docketed with 
EOIR. Asylum office personnel, rather than ZGA or SCOPS personnel, will issue a new NTA and forward it along 
with the Form 1-589 to the appropriate immigration comi for adjudication.3 Such a discovery may be made where 
the individual, their representative, ICE OPLA, and/or EOIR notifies the Asylum Division that the applicant 
received a Notice of Hearing and requests that the Asylum Division send the individual's Form 1-589 to EOIR; 
and/or the asylum office discovers either the physical NT A in the file and/or the EOIR Docketing Date in PCQS­
DOJ-EOIR during the intake or file-review process. 
3 Such a discovery may be made where the individual, their representative, ICE OPLA, and/or EOIR notifies the 
Asylum Division that the applicant received a Notice of Hearing and requests that the Asylum Division send the 
individual's Form 1-589 to EOIR; and/or the asylum office discovers either the physical NTA in the file and/or the 
EOIR Docketing Date in PCQS-DOJ-EOIR during the intake or file-review process. 
4 If an individual files a Form 1-589 directly with the Asylum Vetting Center, the Asylum Vetting Center will follow 
the procedures for identifying and processing "Grace Period" cases in the next section of this job aid. 
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Job Aid: Intake and Transferring of Grace Period Cases at the Asylum Vetting Center (ZGA) 

during intake (i.e., a missed "Grace Period" case), the asylum office will cancel the 
interview if applicable, create an EOIR court packet and a coversheet (using Appendix 
109 ("Coversheet for Cases Forwarded to EOIR Where Application Cannot Be Entered 
Into CASE-ISS/DHS Portal by USCIS")), and forward the EOIR court packet to the 
appropriate immigration court. See AAPM Section 111.L.1.b.iii.a. Previously Issued NTA 

Filed and Docketed with EOIR for 21 Days or Fewer Prior to USCIS Accepting the Form 

1-589 for more information.

Asylum Vetting Center Procedures: 

ZGA Receives a Form 1-589 Directly Filed with ZGA that Falls Within the 21-day Grace 

Period (instructions also found in AAPM Section 111.L.1.a.ii. Jurisdiction Determined at the 

Asylum Vetting Center (ZGA)): 5

If an individual files a Form I-589 directly with ZGA, ZGA personnel should review the EOIR 
Docketing Date in PCQS-DOJ-EOIR to detennine if the Form I-589 was filed 21 days or fewer 
after the date the NTA was filed and docketed with EOIR. To determine whether the Form I-589 
was filed and docketed during the 21-day grace period, ZGA personnel will calculate the number 
of days elapsed between the EOIR Docketing Date in PCQS-DOJ-EOIR and the date stamped 
received on the Form I-589. If the Form I-589 was filed 21 days or fewer after the EOIR 
Docketing Date, ZGA should complete the following steps: 

1. Enter the case into the case management system as a "Grace Period" case.
2. Search the A-number in PCQS-DOJ-EOIR and enter the EOIR court location information

into the case management system, including Base City, Hearing Location, and Hearing
Address.

a. In PCQS-DOJ-EOIR, the proper court location is identified as the "Base City" in
the Summary, IJ Decisions, Event Dates & Decisions/Adjournments, Hearing
Schedule, and Proceeding tabs. If there are multiple court locations listed, the
proper court location is the most recent Base City. In some instances, the
individual's address in the case management system will not correspond to the
jurisdiction of the Base City identified in PCQS-DOJ-EOIR. In this instance, the
case should be transferred to the Base City found in PCQS-DOJ-EOIR.

b. ZGA personnel may contact the EOIR Hotline for the appropriate court
information.

3. Gather all necessary documentation for the court, including the Form I-589 and
supporting documents, and any existing A- and T-files.

a. Search the A-number in RAILS to identify and locate any existing T-files. Any A­
or T-files not already located with U.S. Immigration and Customs Enforcement's
Office of the Principal Legal Advisor (ICE OPLA) should be requested in RAILS
within 48 hours of receipt of the Grace Period case. A- and T-files already in the
possession of ICE OPLA do not need to be requested.

b. Upon receipt of any A- or T-files, combine the files by completing the following:

5 See scenario lO(c) in Appendix 106 ("Form I-589 Adjudication Reference Chart") for additional guidance. 
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Job Aid: Intake and Transferring of Grace Period Cases at the Asylum Vetting Center (ZGA) 

1. Remove all documentation from the left and right side of the T-file, place
it underneath the documentation on the corresponding side of the A-file,
and place Appendix 62 ("Asylum/NACARA 203 Processing Sheet for T­
files") between the A- and T-file documentation.

11. Physically remove the T-file barcode and staple it to the inside cover of
the A-file.

m. Consolidate the A- and T-files in RAILS.
4. Execute the transfer to EOIR from the Adjudication tab in the case management system,

ensuring that the appropriate EOIR court location is displayed. The individual receives an
automatically generated notice that their case was transferred to the EOIR immigration
court.

5. Create the EOIR court packet. Click on the "Create Transfer Cover Letter" button in the
case management system, review the information on the Transfer Cover Letter for
accuracy, print it, place it on top of one of the original Forms I-589 and supporting
documents, and transfer the EOIR court packet with the Transfer Cover Letter to the

appropriate immigration court. For more information regarding EOIR court packets, see
AAPM Section II.R. Post-Service Processing.

a. Print multiple copies of the Transfer Cover Letter, one for the EOIR court packet,
one for the principal applicant's A-file, and one for each dependent A-file that is
also being sent to the court.

6. Send the A- or T-file to ICE OPLA, and update the file transfer in RAILS as appropriate.

ZGA Receives a Grace Period Case from SCOPS (instructions also found in AAPM Section 
IILL.1.a.i. Jurisdiction Determined at the Service Center): 6

In most cases ZGA will receive a Grace Period case from SCOPS that was filed through the 
normal process. Once ZGA receives a Grace Period case from SCOPS, ZGA personnel should 
complete the following steps: 

1. Ensure the case is entered into "Grace Period" in the case management system.
2. Search the A-number in PCQS-DOJ-EOIR and enter the EOIR court location information

into the case management system, including Base City, Hearing Location, and Hearing
Address.

a. In PCQS-DOJ-EOIR, the proper court location is identified as the "Base City" in
the Summary, IJ Decisions, Event Dates & Decisions/Adjournments, Hearing
Schedule, and Proceeding tabs. If there are multiple court locations listed, the
proper court location is the most recent Base City. In some instances, the
individual's address in the case management system will not correspond to the
jurisdiction of the Base City identified in PCQS-DOJ-EOIR. In this instance, the
case should be transferred to the Base City found in PCQS-DOJ-EOIR.

b. ZGA personnel may contact the EOIR Hotline for the appropriate court
information.

6 See scenario lO(a) in Appendix 106 ("Form I-589 Adjudication Reference Chart") for additional guidance. 
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Job Aid: Intake and Transferring of Grace Period Cases at the Asylum Vetting Center (ZGA) 

3. Gather all necessary documentation for the court, including the Fonn I-589 and
supporting documents, and any existing A- and T-files.

a. Search the A-number in RAILS to identify and locate any existing T-files. Any A­
or T-files not already located with ICE OPLA should be requested in RAILS
within 48 hours of receipt of the Grace Period case. A- and T-files already in the
possession of ICE OPLA do not need to be requested.

b. Upon receipt of any A- or T-files, combine the files by completing the following:
1. Remove all documentation from the left and right side of the T-file, place

it underneath the documentation on the corresponding side of the A-file,
and place Appendix 62 ("Asylum/NA CARA 203 Processing Sheet for T­
files") between the A- and T-file documentation.

11. Physically remove the T-file barcode and staple it to the inside cover of
the A-file.

111. Consolidate the A- and T-files in RAILS.
4. Execute the transfer to EOIR from the Adjudication tab in the case management system,

ensuring that the appropriate EOIR court location is displayed. The individual receives an
automatically generated notice that their case was transferred to the EOIR immigration
court.

5. Create the EOIR court packet. Click on the "Create Transfer Cover Letter" button in the
case management system, review the information on the Transfer Cover Letter for
accuracy, print it, and place it on top of one of the original Forms I-589 and supporting
documents, and transfer the EOIR court packet with the Transfer Cover Letter to the
appropriate immigration court. For more information regarding EOIR court packets, see
AAPM Section 11.R. Post-Service Processing.

a. Print multiple copies of the Transfer Cover Letter, one for the EOIR court packet,
one for the principal applicant's A-file, and one for each dependent A-file that is
also being sent to the court.

6. Send the A- or T-file to ICE OPLA, and update the file transfer in RAILS as appropriate.

Note: USCIS cannot enter information into CASE-ISS/DHS Portal at this stage because the NTA 
has already been filed and docketed with EOIR. Upon receipt, EOIR personnel will update 
CASE-ISS/DHS Portal with the information on the Transfer Cover Letter generated through the 
case management system. 

ZGA Receives a Form 1-589 Directly Filed with ZGA that Does Not Fall Within the 21-day 

Grace Period: 7

If the Form I-589 was filed 22 days or more after the EOIR Docketing Date, 8 ZGA personnel 
should complete the following steps: 

1. Do not accept the Form I-589 and do not enter the case into the case management system.
2. Issue the ZGA specific rejection notice.

7 See scenario lO(d) in Appendix 106 ("Fmm I-589 Adjudication Reference Chait") for additional guidance. 
8 See scenario lO(d) in Appendix 106 ("Form I-589 Adjudication Reference Chart") for additional guidance. 
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Job Aid: Intake and Transferring of Grace Period Cases at the Asylum Vetting Center (ZGA) 

ZGA Receives a Request for Form 1-589 and Supporting Documents from ICE OPLA: 

In certain scenarios, ZGA will receive a request from ICE OPLA to send an applicant's Form 1-
589 to EOIR because the applicant is in immigration court proceedings and has an upcoming 
hearing. In these circumstances, ZGA personnel should complete the following steps: 

(b)(6) 

1. Review the email sent to the ZGA Mendez Rojas Related File Request email address
for the A-number and immigration court 

.__ _____________ __. 

location; 
a. If the email does not contain an immigration court location, search the A-number

in PCQS-DOJ-EOIR. In PCQS-DOJ-EOIR, the proper court location is identified
as the "Base City" in the Summary, IJ Decisions, Event Dates &
Decisions/Adjournments, Hearing Schedule, and Proceeding tabs. If there are
multiple court locations listed, the proper court location is the most recent Base
City. In some instances, the individual's address in the case management system
will not correspond to the jurisdiction of the Base City identified in PCQS-DOJ­
EOIR. In this instance, the case should be transferred to the Base City found in
PCQS-DOJ-EOIR.

b. ZGA personnel may contact the EOIR Hotline for the appropriate court
information.

2. Locate the A-file(s) or T-file(s) in RAILS; and

3. Contact the Mendez Rojas/Jurisdiction POC at the asylum office where the files are
located or at the asylum office with jurisdiction over the case via email to request for the
asylum office to process the case based on AAPM guidance, forward the EOIR court
packet to the correct immigration court, and send the files to ICE OPLA as soon as
possible upon receiving the request.

a. Please use Appendix 111 ("Email Mendez Rojas Related File Request- ZGA to
Asylum Office") for all Mendez Rojas related file requests.
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Memorandum 

TO: Asylum Division Staff 

FROM: Andrew Davidson 
Chief, Asylum Division 

o U. . itizcn hip
,�._,�- .. and Immigration 

rvic 

U . Department of Homeland ecurity 

U.S. Citizenship and Immigration Services 
Refugee, Asylum, and International Operations Directorate 
Asylum Division 
Camp Springs, MD 20588-0009 

HQRAIO 120/9.3a 

SUBJECT: Updated Procedures for Closing Forms 1-589, Applications for Asylum and for Withholding of 
Removal, Filed by Individuals Who Were Previously Issued a Notice to Appear 

I. Purpose

On January 11, 2021, the Asylum Division issued a memorandum, Updated Asylum Procedures for Accepting 
and Processing Forms 1-589, Applications for Asylum and for Withholding of Removal, Filed by Individuals 
Who Were Previously Issued a Notice to Appear, providing updated procedures on processing affirmative 
asylum applications filed by individuals who were previously issued a Form 1-862, Notice to Appear (NTA). 
Today's memorandum provides minor updates to those procedures as outlined in the Affirmative Asylum 
Procedures Manual (AAPM) and AAPM Appendix 106, Form 1-589 Adjudication Reference Chart, specifically 
updating the instructions on how to close certain Forms 1-589 in the asylum case management system (Global) 
and requiring security checks. These updated procedures are effective on August 20, 2021. 

11. Background

In accordance with the final settlement agreement in Mendez Rojas et al. v. Wolf et al., 2:16-cv-01024-
RSM (W.D. Wash. Nov. 4, 2020), USCIS and the Executive Office for Immigration Review (EOIR) 
implemented the Uniform Procedural Mechanism (UPM) on January 21, 2021. The UPM adjusted how the 
agencies process asylum applications filed by individuals who were previously issued NT As that were not 
subsequently filed and docketed with EOIR or that were filed and docketed with EOIR shortly before or after 
the asylum applications were filed with USCIS. As part of the settlement agreement, USCIS agreed, where 
appropriate, to transfer the Form 1-589 filing date (the date on which the Form 1-589 was filed with USCIS) to 
EOIR and forward the Form 1-589 to EOIR for adjudication. 

The closure of a case in Global and forwarding of the Form 1-589 to EOIR is to be counted as a "run" in Global 
for employment authorization purposes. While the DHS Portal selection, "Previously Issued/Unfiled NTA -
Clock is Running" correctly documents the "run" in EOIR 's case management system, due to technical issues in 
Global, the closure of case in Global using the codes "Previously Unfiled NTA'' or "Proceedings Terminated­
NIA Refiled" appeared as a stop code in Global for employment authorization purposes. To correct this 
inconsistency, the Asylum Division has created a new process in Global for closing cases to ensure that Global 
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correctly documents a "run" code rather than a "stop" code for employment authorization purposes in these 
situations. 

111. Field Guidance

a. Processing Cases that Were Previously Closed Using the "Previously Unfiled NTA'' and
"Proceedings Terminated - NTA Refiled" Close Types

Under the updated procedures, if asylum office personnel discover a Form 1-589 that should be processed under 
the UPM guidance, they will follow the procedures outlined in the updated AAPM Appendix 106, Form 1-589 
Adjudication Reference Chart, and applicable AAPM sections for processing the Form 1-589. Specifically, 
under these new procedures, asylum offices will no longer select the "Admin Close" Case Event under the 
Adjudication Tab in Global when transferring the Form 1-589 filing date to EOIR and closing the Form 1-589. 
Instead, when transferring the Form 1-589 filing date to EOIR, asylum office personnel will select the "Forward 
to IJ/Clock Running - Close" Case Event. Once selected, asylum office personnel will (1) choose the 
appropriate "Close Type" from the drop-down menu as instructed in the updated Appendix 106 and applicable 
AAPM sections and (2) complete the date of the action in the "Closed On" field on the card. After entering all 
required information, asylum office personnel will select Save on the card and continue to process the case 
following previously established guidance. 

Any cases previously closed under the UPM have been migrated to the new "Forward to IJ/Clock Running" 
close card, with the same "Close Type" selected. 

b. Changes to Security Check Language to Provide Consistent Guidance Throughout the AAPM

Minor edits were made for the inclusion of security check requirements for processing cases under the UPM. 
The below AAPM sections were updated to require security checks for cases where USCIS is issuing or re­
issuing an NTA per current guidance. For more information, please review the pertinent sections of the AAPM. 

IV. Procedures Manual and Appendix Updates

The following AAPM sections and appendix have been updated to memorialize the changes outlined above. 
These sections were updated solely to reference the new case event instructions and the completion of required 
security checks. 

1. AAPM Section II1.B.3. Credible Fear-Screened Affirmative Asylum Applicants
2. AAPM Section II1.B.15. Previously Issued NT As (updates made to subsections II1.8.15.b. and d.)
3. AAPM Section 11 I.L. Jurisdiction (updates made to subsections II1.L.1.b. and 6.a.)
4. AAPM Appendix 106. Form 1-589 Adjudication Reference Chart (updates made to column titled

"Case Management System Closure Case Event/CASE-ISS/DHS Portal Code")

If you have any questions regarding the guidance in the attached procedures, please contact the HQASM 
Operations Branch POCs through your chain of command. 

Attachments (4): See above list 
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