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SUBJECT ,‘ =T Interlm Gwdance Jurisdiction and Authorlty for Walvers of

- Inadmissibility under Sectlon,212(d)(3) of the Immlgratlon -
© . and Natlonallty Act (lNA) T T :

~ On March 1, 2003, all functIOns of the lmmlgratlon and Naturalization Service S8

- transferred to the Department of Homeland Security (DHS),.pursuant to the Homeland -
" Security Act of 2002 (Public: Law 107-296). The Secretary of DHS delegated tothe
Commissioner of u. S Customs and Border Protectron (CBP) various authontres '

v |nclud|ng e

: “Authorlty to enforce and admlnlster the |mm|grat|on laws relating to the mspectlon
- and admission of people seeking admission to the United States, including the
- authority to make admissibility determinations (including the adjudication of related
- waivers of inadmissibility), set the duration, terms, and conditions of admission
(|ncIud|ng bond or any other approprlate condltlons of admlssmn)

_It has been dec1ded that CBP wrll Lo : _
: 1) assume responsrblllty for. consrdermg sectlon 212(d)(3)(A) waivers requested from % -
. consular posts in Canada, 8 ’
‘ 2) continue to exercise “seat of government authorlty for sectlon 212(d)(3)(A) waiver
recommendations made by the Department of State, and '
'3) assume aII responS|b|I|ty for adjudlcatlng sectlon 212(d)(3)(B) waivers.

i CBP continues dlscussrons with U. S. Cltlzenshlp and Immlgratlon Serwces (CIS) and o

| -U:S. Immigration and Customs Enforcement (ICE) about section 212(d)(3)(A) waivers
~ submitted from other consular posts. These recommendations, by regulation, are -
- forwarded to ICE Offices i in Rome Bangkok and Mexico Clty -This gurdance does not

BN _change that procedure

Appllcatlons submltted under sectlon 212(d)(3)(A) The Executlve Director, lmm|gratlon
Policy and Programs (IPP), will exercise authority for section 212(d)(3)(A) walver Be,
~ recommendations from consular posts in'Canada and “seat of government” '

recommendatlons made by the Department of State (DOS) Consular posts in Canada o
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and the Consular Affarrs offrce at the DOS wrll forward therr recommendatlons drrectly to B
IPP at Headquarters : S - ; , ,

'Appllcatlons submrtted under sectlon 212(d)(3)(B) T|tle 8 Code of Federal

& s Regulations, Part 212.4(b) requires that an application for the exercise ofdlscretlon o
under section 212(d)(3)(B) of the'INA shall be submitted on Form |- 192 to the drstrrct S

" director having jurisdiction over the alien’s intended port of entry prlor to the: applrcant‘
“arrival in the United States. ‘The term “dlstrrct dlrector lncludes a dlrector f|eld
- _.',operatlons (DFO) (8 CFR 1 1(o)) i LD _

o Each DFO has responsrbllrty for sectlon 212(d)(3)(B) applrcatrons submltted pnor to 5
. arrival at ports of entry in the DFO’s area. The Director, Preclearance Operations, has

.'.Jur|sd|ct|on for section 212(d)(3)(B). appllcatlons submitted by applrcants traveling to the )

e - 'United States’ from pre- clearance statlons Applrcatrons already pendlng at a port erI
._be worked to completlon - L PR e v

i "Approval and denlal decrsrons wrll be made under the authorrty of the Drrector Freld

. Operations (DFO). -Signatory authority to approve or deny an application may be . - ’

delegated no lower than a GS-14 Port Drrector (PD) or GS 14 Assrstant Port Drrector
(APD) for Passenger Operatrons : 3 :

" Each DFO wrll rdentlfy a centralized locatron(s) and exrstrng resources to make ' g

_ decisions for section 212(d)(3)(B) applications, |dent|fy|ng any PD or APD delegated
signatory authorrty to approve or deny applications. By Apnl 23, 2004 DFOs should
-forward draft plans electronrcally to John KIow IPP in OFO -

' Ports erl contlnue to fmgerpnnt waiver applrcants and forward the completed FP chart”
to the office with jurisdiction over the application. ‘A port may take frngerprrnts for an-
appllcant whose request is pendmg in anotherfleld offlce area.

A-ﬁles will be obtained from and returned to the Records offrce provrdrng servrce to the B -
CBP port performlng the wa|ver demsrons Ly , ] Sr

- CBP of‘frcers should contmue to use adjudlcatlons approval stamps rssued through the - .

" CIS control system Logrstrcs |s worklng to procure CBP approval stamps for

SEH replacement

‘ i _Gurdellnes for consrstent decrsron maklng will be fonNarded soon. Questlons about thls : :
. . v_procedure may be d|rected to Llnda Loveless at 202 927 2493 :
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