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-001A Program Timeline

January 6, 2012 - Notice of intent posted in the Federal Register.

April 2, 2012 - Proposed rule published in the Federal Register at 77 FR
19902 providing 60 days for public comment.

June 1, 2012 - Formal public comment period closed.

January 3, 2013 - Final rule amending 8 CFR 2127 published in the
Federal Register at 78 FR 53601,

March 4, 2013 - Effective date of final rule. USCIS published Form |-
601A and instructions on www. uscis.gov.

March 13, 2013 - Form |-601As received at the NBC for adjudication.
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Policy Objectives

o Facilitate the legal mmigration process

 Reduce long periods of separation between American citizens and ther
immediate relatives

s Create greater efficiencies for the US government

> Reduce the degree of interchange between USCIS and DOS
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Key Points of the Provisional Unlawful Presence
Walver Process |

o Eligible applicants may apply for a provisional unlawful presence
waiver while stl in the United States and before Ieavmg to attend
their immigrant visa interviews abroad

= DOS consular officer will be able to iSSue the immigrant visa without :
delay in light of the approved walver, fthe immediate reIa five Is
admissible and eligible for an immigrant visa.
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Key Points of the Provisional Unlawful Presence
Waiver Process (cont.)

The filing or approval of an [-601A:

» Does not confer any fawful immigration status
» Does not protect against the accrual of additional unlawful presence

»Does not authorize an alien to enlteir the United States without securing
a visa or other appropriate entry document

» Does not convey any interim beneﬂts (e g, employment authorization,
parole, or advance parole)

» Does not extend any autho‘r,ized,p'eriod of stay

» Does not protect aliens from removal or law enforcement action
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Key Points of the Provisional Unlawful Presence
Waiver Process (cont.)

The filing or approval of an |-601A:

> Does not change the requirement that the alien must depart the
US to obtain an immigrant visa

» Does not quarantee that DOS will find the alien inadmissible only
for unlawful presence |

> Does not guarantee that DOS wil issue an immigrant isa

» Does not guarantee that CBP will adrmit the alien to the INERE
lawful permanent resident
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Who is eligible to file the [-601A?

Individuals who...
Are physically present in the United States;

Are at least 17 years old:
Have an approved immediate relative petition [I-130 or [-360};

Have a case pending with DOS based on the approved
petition; |

Have paid the immigrant visaproceésing fee;

Have not had their immigrant visa interview scheduled by the
NVC before January 3, 2013; and

Have paid all required fees and othe'rwise complied with all
requirements as outlined in the regulations and form
instructions.
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Grant of Provisional Unlawful Presence Waiver Does
NOT Take Effect Unless... N

1. the individual departs from the United States, and

2. appears for his or herimmigrant visainterview, and

3. aU.S. Department of State (DOS) censularofficer (etermines
that, in light of the approved unlawful presence waiver, the
individual is otherW|se adm|SS|b|e to the Umted States and
“gligible to receive an |mm|grant V|sa |

Agrant of 3 prowsmnal unlawful presence waiver does
not become fuly effective until all of these conditions are
met, .
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\What s requied for the NBC to grant a provisional
Unlawful presence waiver?

@

Applicant meets basic eligibility criteria for the provisional unlawful
Dresence waiver,

Applicant has complied w‘ith any requests for biometrics collection
and additional evidence (RFE);

Applicant has not provided USCIS with a reason fo believe that
other grounds of inadmissibility may be found at the time of his/her
consular mterwew :

Applicant has 3 quahfymg U S cmzen spouse or parentf
purposes of exireme hardsh|p,

Applicant has estabhshed extreme hardsh|p 0 the quahfymg
relative; and

+ Applicant has estabhshed he/shewarrantsafavorable granto | ‘.
discretion. _
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- What about aliens W|th current or pnor EOIR
proceedings?

An alien may participate in: the I-601A waiver process i

o He/she was prewously in removal proceedmgs that were termma ted or
dismissed. |

s Helshe is currently in removal proceedmgs that have been
~ administratively closed and have not been recalendared at the fime of
 fiing the -601A. |

P evmk

b \ US. CltlZCllShlp

) 5} and Immigration |
/ Services - National Benefits Center April 2013

9

AILA InfoNet Doc. No. 14051648. (Posted 5/16/14)




How does the NBC find reason fo believe another
ground of madmlssmnllty may be found at the
nterview? |

: Apphcan S response o ques ons on the - 601A about hisiher crlmlnal
and |mm|grat|on history

Apphcant s explanation of h|s/her responses fo questions about hisher
-criminal and immigration hlstory

+ Results o background and securily oheoks B

°v"\”\ US. Citizenship

" N and mrmgra fon )
N7 National Benefits Center April 2013




What Hapoens When the NBC |\/|akes a - '
‘Decision ont hel 601A? . N

> Written notification of an adverse decrsron on the ! 601A 0 the
applicant and representative, if any The Notice of Decrsron will
specify the reason(s) for the denial. | |

2 Notification of approval A system genera ed Notrce of Actron (I
797) advises aliens to contact DOS and DOJ for more rnformatron
~ about how to proceed with their rmmrgrant Visacase.

K EIectronrc notrfrcatron of |- 601A decrsron to the NVC The NBC
sends a weekly report to the NVC

~ o Shipment of A-files to Texas Servrce Center Afrles oontarnrng
approved |- B01As ar are stored at TSC untrl he applrcant s admrtted
| theUSasanLPR M |
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Can the approval of ) -601A be revoked? ‘ 1

The approval wil be automatically evoked f:

] DOS de termines that the applrcant is inadmissible on grounds of her |
than prror V. |

a The rmmrgran vrsa petrtron approval S revoked, wrthdrawn or
rendered invalid, and not otherwise reinstated for humanrtanan
 easons or converted fo wrdow/wrdower petrtron

K DOS terminates the rmmrgrant vrsa regrstratron n accordance with
CINA 203(9) .

~ = The applicant, at any fime, reenters or attempts 0 reenter the
Unr ed States wrthout berng rnspected and admrtted or paroled
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What about motrons and appeals?

: There S no administrative appeal from 2 denral
: Applrcant may not il 2 motron o reopen or reconsrdera denral

- USCIS [ESEIVeS authorr yto reopen and reconsrder onits own
motion, an approval or denral ofa provrsronal unlawful presence
Walver, N

off USClS reopens an approved provrsronal unIawfuI presence waiver
~ USCIS will issue a notice and provide the applrcant Wit h 30days to
| respond before makrng a frnal decrsron
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What evrdence mrght be submrtted to establrsh
ext reme hardshrp?

o Mfidavts
‘ Expertoprnrons
u Medrcal documentatron
Frnancral documentatron

i Membershrp /6COrdS (communrty, relrgrous educatronal
organrzatrons) R

, -Frnancral records
o Country condrtron report
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When is a favorable exercise of discrefion
warranted?

Discretion is warranted when favorable factors outweigh
unfavorable factors.
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What might be considered a favorable factor?
s Family ties to U.S.,
N Le"ngth of lawful residence in the United States

3

e E\gidenoe of good moral character

r Absence of significant undesirable or negative factors
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stence of criminal recoro

'
i

-~ »Previous instances of fraud or false testimony
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Any Questions?
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