
UN ITLD STATFS OI'PARTMI: 'T or .J li')TIC I. 
L X L CL IIVL OITICE FOR IM\t11GRATIO. RI :VII .\\ 

I\1~11GRA TIO"! COUR I 
EWARK, ' 1:-.W JERSL·Y 

~OTIC E. FOR ALL A YLU~/WITHHOLJ)l~G/CAT APPLICA~TS 

The Attorney General has recently issued Matter of A-B-, 27 I&"' Dec. 316 (A.G. 2018). 
\\ hich likely impacts the issues relating to the respondent(s)'s application<, in thi s case. Panics 
arc urged to submit Pre-Hearing Brief's. along \vi th any a\ ai lable evidence. to addre-.s the 
f'ol lo\\'ing: 

I I' the claim is based on membership in a particular c;;ocial group. the proposed particul:.~r 
so<.:ial group in this c:.~sc must he clearly ddineatcd for the court. and may not be defined 
in a circular fa sh ion -the Respondent was not persecuted BI::CAUSr. hctshe was 
persecuted ... - ,Haller (?( 11:- l'-C- & J-1-0 -B-. 2 7 I &N Dec. I 89 ( B I;\ 2018 ). 

With regard to any/each proposed part1cular social group. the brief should incl~ 
arguments (along \Vith any available evidence) regarding the fol io\\ ing: 

o Immutability 
o Particularity 
o Social Ji-;tinction (along with evidence to support such arguments) 

rhe brief should make dear i r the alleged persecutor is a go' crnmcntal acto r or a privat~ 
actor. and available L:\ idcncc regarding the foliO\\ ing should be prm id~d: 

o Go\Crnmcnt actor - evidence regarding th~ pcrsccutor(s)·s ident ity and position 
and evidence showing he/she/they was 'were acting in an of'li<.:ial capacit_: 

o Private actor - C\ idence of the pcrsccutor(s)'s iden ti ty and or connection to the 

7 respondent (e.g. if a domestic relntionsbjp i alleged. 0 idcnce~cs.!_~bl ~l~- (~_ //. S' 
cohabitation and/or a <.:ommon chi ld should be presented) j_ 1 ~ -- / 

Nexus- Argumenb should be provided regarding \vhether the alleged p~rsecution[ 
~as/\\'l)llld be "on account or· the proposed ground, and any available supporting 
e\'idence regarding the alleged persecutor· s motivation should be submitted. 

Government " unable or unwilling'· - if the pcrsccutor(s) is 'would be a private actor. L /' . ft . __ }vu 
the brief should include argumen ts (along with any a\'ailable c,·idencc) to establish that ~~--,I , 
the govcrnmem wasl~ould be unable or umvilling to control the pcrsccutor{s). ( ~ 

I ntcrnal Relocation - See Maner of \1-/.- \1-R -. 26 I&~ Dec. 28 ( B I 1\ 2012) 

CAT elairn if the fear orfuturc torture relates to a pri\atc actnr(s). argument.:; should be 
pro\ idcd (along\\ ith any a\ailable C\ idcncc) to shO\\ that a go\ crnmcnt onicial(s) \\LlUld 
acquiesce in (or be.: \villl'ull) blind to) torture . 

Please note that this is a checklist only and not meant to he exhausti\'c o r limit issue" in dillputc. 
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UNITED STATES DEPARTMENT OF JUSTICE 
EXECUTIVE OFFICE FOR IMMTGRA TION REVIEW 

TMMTGRA TION COURT 
NEWARK, . EW JERSEY 

NOTICE FOR ALL ASYLUM/WITHHOLDNG/CAT APPLICANTS 

The Attorney General has recently issued Matter of A-B-. 27 1&. Dec. 316 (A.G. 2018), 
which likely impacts the issues relating to the respondent(s)" s applications in this case. All 
attorneys are advised to read the decision carefully to determine how it may apply to the present 
case. Parties should be prepared to submit Pre-Hearing Briefs, along with any available 
evidence, to address the following: 

r1 If the claim is based on membership in a particular social group, the proposed particular 
social group in this case must be clearly delineated tor the court , and may not be defined 
in a circular fashion. Matter ofW-Y-C- & H-0-B- , 27 I& T Dec. 189 (BTA 20 18). 
With regard to anyi'each proposed particular social group, the brief should me u e 
arguments (along with any avai lable evidence) regarding the following: 

o Immutability 
o Particularity 
o Social di stinction (along with evidence to support such ar uments) 

0 The brief should make clear i t e a leged persecutor is a governmental actor or a private 
actor, and available evidence regarding the following should be provided : 

o Government actor- evidence regarding the persecutor(s)'s identity and position 
and evidence showing he/she/they was/were acting in an official capacity 

o Private actor - evidence of the persecutor(s)'s identity and/or connection to the 
respondent (e.g. if a domestic relationship is alleged, evidence to establish tj" ~5 7 
cohabi tali on and/or a common child should be presented) !_ 1 

JZ, ~ 
I I Nexus- Arguments should be provided regarding whether the alleged persecution 

was/would be "on account of" the proposed ground, and any available supporting 
evidence regarding the alleged persecutor's motivation should be submitted 

0 Government "unable or unwilling" if the persecutor(s) is/would be a private actor, the 
brief should include arguments (along with any available evidence) to establish that the 
government was/would be unable or unwilling to control the persecutor(s) 
Internal Relocation - See Mauer of M-Z-M-R-, 26 I& 1 Dec. 28 (B TA 20 12) 
CAT claim - if the fear of future torture relates to a private actor(s), arguments should be 
provided (along with any available evidence) to show that a government onicial(s) would 
acquiesce in (or be wi ll fully blind to) torture 

This checklist is intended only as general guidance and is not to be regarded as limiting or 
exhaustive. To the extent there is applicable Third Circuit precedential caselaw regarding any of 
the pertinent issues, that should also be cited and discussed. 

Elise Manuel 
Immigration Judge 
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