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U.S. CUSTOMS AND BORDER PROTECTION
Depa‘tment of Homeland Security

Memcrandum
JUL - 72003
OFO:IPP:LML
TO: Interim Directors, Field Operations .
Interim Director, Preclearance Operations
FROM: Assistant Commissioner
Office of Field Operations

SUBJECT: Guidance on the Use of Interpreters and Interpreter Services; IFM
Update IN03-44

This melnorandum and attachment is being issued as field guidance on the use of
interpret:rs and Interpreter services when conducting inspections of applicants for
admissic n into the United States. These procedures are effective immediately and

will be incl i Inspector’s Field Manual (IFM), Chapter 17.18 with a future
release uf

The app ‘opriate use of interpreters and translators during the inspections process
is critica’ to the determination of admissibility and/or removal of an alien from the
United States. The International Religious Freedom Act (IRFA) of 1998 contains
provisiors designed to ensure that persons with hostile biases, including

interpret ars and personnel of airlines owned by governments known to be involved
in practii:es which would meet the definition of persecution under intemational
refugee aw, not be used in any manner to interpret conversations between aliens
and insf ectors,

The Offi ;e of Field Operations is committed to providing the highest available
quality cf interpretation and translation to applicants for admission while still
ensuring the sensitivity and confidentiality of information discussed during the
inspections process. The attached guidelines are intended to encourage
inspectcrs and interpreters to work cooperatively to ensure fair and effective
process ng of arriving aliens, and will be included in a future release of [(QXTI(S)

Vigilance @ *  Service @ % = Integrity

AILA Doc. No. 18112901. (Posted 11/29/18)



virvorve 1ue tu:vu rax (QIGNOIGIS FIELD OPERATIONS +++ MID AMERICA

Please ensure that all inspectors performing these tasks are aware of this
guidance. Supervisory and management officials shall ensure that officers are
familiar v/ith, and comply with the contents of this memorandum. Questions_

l() (6) (- D) (7)(C)' erpreters and interpreter services can be directed to i
(b) (6), (b) (7)(C)

Attachment
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ATTACHMENT: Chapter 17.18: Use of Interpreters and Interpreter Services

Chapter 17.18. Use of Interpreters and Interpreter Services.

(a) Genural. In the inspections process, an interpreter may be required to ensure
that an a ien belng interviewed understands the process. The alien needs to be
given an opportunity to respond to questions during a sworn statement and to be
able to uderstand and respond to any charges and allegations brought against
him or her. It is the responsibility of the officer to read and explain to the alien, in
the allen s native language or in a language the allen understands, any

determin ation regarding admissibility and/or removal from the United States. Inan
interview requiring an interpreter, the role of the interpreter.is crucial and any
misinter retation can lead to an incorrect determination of an alien’s admissibility.

During tt e expedited removal process, an interpreter may be required to ensure
that the 1 ilien understands the allegations and the removal order. As part of the
process, the applicant for admission is questioned and a sworn statement taken to
establist inadmissibility and to ascertain that the alien has no fears or concems
about being returned to his or her home country or country of last residence. The
officer ni:eds to be aware of whether the alien requires an interpreter to convey any
concern:: or fears he or she may have. Any alien who indicates an intention to
apply for asylum or a fear of persecution or torture may not be removed until an
asylum cfficer interviews the alien to determine whether he or she has a credible
fear of p arsecution or torture and warrants a full asylum hearing before an
immigration judge.

The Inte national Religious Freedom Act of 1998 (IRFA), PL 105-292, 112 Stat.
2787, section 603, seeks to safeguard aliens against the inadvertent use of
interpret 2rs who may have hostlle biases. In particular, when interviewing possible
asylum qipplicants, inspectors are prohibited from using airline personnel or other
interpret 2rs provided by the alirline if the airline is owned by a government that Is
"known 1o be involved In practices which would meet the definition of persecution
under in:emational refugee law." Since an inspector may not actually know which
foreign carriers are privately owned and which are state owned, inspectors should
use other officers or commercial interpreters whenever possible.

(b) Inteipretations and Translations, Ports of entry (POEs) should accommodate,
whenevor possible, special requests from an alien, such as a request for a male or
female i rterpreter or request for an Interpreter with a specific dialect or from a
specific cart of the country. Officers are to monitor the quality of interpretation the
alien an i the translation. If a problem with the interpretationttransiation persists, a
new inte rpreter shall be obtained. '
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ATTACHNENT: Chapter 17.18: Use of Interpreters and Interpreter Services

Officers .1re also responsible for informing the interpreter of their role in the
process. Below are some guidelines to be aware of when using interpreters.

(1) Interyreters and Translators. If the alien being inspected cannot speak English
well enotigh to fully understand the questions and answer them without difficuity,
the alien must be provided with an interpreter. While some allens can speak and
understand English well enough to be interviewed without an interpreter, many
aliens m 1y feel more comfortable with an interpreter during the interview.

THANUT T w2 it

(b) (7)(E

(2) Bedinning the Interview. Before an interview with an allen, the officer shall
emphasize to the interpreter (whether it be another officer, contract interpreter,
family m amber, airline employee, or other individual) the importance of interpreting
verbatim, without adding or omitting any information. If a translation of a form(s) in
the alien’s language is needed, the officer will provide the interpreter with a copy of
the form s), either by physically handing the form to the interpreter, or by faxing a
copy of {he form(s) to the Interpreter before the interview takes place, if the
interpret ation Is being conducted telephonically.

.
~Hnvieirciniakc

Officers should stress to interpreters the confidentiality of all information discussed,
and that the interpreter must remain neutral and objective throughout the interview.
The inte preter should also be told that the interviewer or alien may ask for
clarificat on whenever necessary.

(3) Inteipreter's Certification. Currently there is no standardized interpreter's
certificalion form. Therefore, a statement must be added at the bottom of the
swom siatement. With an expedited removal case, an interpreter's certification
may be .2dded at the bottom of the Form 1-8678B (i.e.; “ | certify that | have
literally zind fully translated the questions asked by the officer into the

languag : and that | truthfully, literally and fully translated the answers to such
questior s into English.”).
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ATTACHNENT: Chapter 17.18: Use of Interpreters and Interpreter Services

(4) Role of the Interpreter, The role of the interpreter is an important one.
Interpreters allow the two parties to communicate with each other. Any

misinterg retation may resuit in the applicant for admission being admitted, detained
or removed in error. The fundamental role of the interpreter is to faithfully translate
everythir g that is said, and nothing else. The interpreter guidelines specified below
do not ccnstitute an exhaustive list but are considered basic interpreter
requiremants.

¢ The interpreter must be fluent in both English and a language the alien fully
u iderstands.
The interpreter is to remain neutral and impartial.
T1e interpreter must not engage in conversation with the allen during the
irterview.

¢ Threinterpreter must interpret verbatim using the officer and alien’s choice
o*words, rather than the interpreter’s cholce of words.

» Taeinterpreter should advise the officer if certain terminology cannot be
ir terpreted verbatim and that an interpretation that will accurately convey
tt e meaning of what is being said will be used instead.

» Thre interpreter should not to try to resolve ambiguities or to paraphrase or
s immarize the exchange with the alien.

 Th1e interpreter should use the same grammatical volce as the speaker
(¢.9., “l came to visit my family” rather than “He says he came to visit hig
fe mily").

* Tae interpreter is not to adopt the role of inspector or take on a primary

q sestioning role, or to indicate in any way his or her opinion of what the
aien is saying.

(5) Cometency of the Interpreter. ' Competency of the interpreter is not always
easy to cetermine. There are a number of signs that Indicate that there may be

miscomr.iunication or that the interpreter is having difficulty interpreting. The alien
may indi::ate non-verbally that he or she is confused or does not understand. Itis
important that the officer look for signs of miscommunication between the alien and
the intepreter. Below are some indications that misinterpretation exists:

* Rusponse to the officer's question does not answer the question or only
p:rtially answers the question.
» Oficer recognizes words not being interpreted.

¢ Inerpreter uses many more words to interpret the question than the
question appears to have.

e Lengthy response from the allen is interpreted from the interpreter as a very
brief response.
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ATTACHVENT: Chapter 17.18: Use of Intempreters and Interpreter Services

» There is back-and-forth dialogue between the interpreter and the alien.
¢ The alien Indicates non-verbally that he or she is confused, concerned, or
dc es not understand.

D) (7)(E

(6) Eactcrs Affecting the Accuracy of the Interpretation.
¢ Tre interpreter may not be sufficiently competent in English or the other
language.
e Tte interpreter may have biases.
Tt e interpreter may have difficulties interpreting from one language to
arother.
¢ Tte alien and interpreter may be communicating through a second
language.
Tt e alien and interpreter may speak different versions of a language.
Ef her the interpreter or the alien may exhibit unprofessional behavior.
Tt e alien may not know how to best communicate through an interpreter.
Tt ere may be cultural differences between interpreter and alien.
Tt e disposition of the interpreter may not foster good communication.

(7) Way:; to Facilitate the Interpretation Through an Interpreter.

(b) (7)(E

AILA Doc. No. 18112901. (Posted 11/29/18)



Nl (0) (6). (b) (7)(C) F1KLD UPKKATIUNS +++ MID AMERICA @007 |

ATTACHVENT: Chapter 17.18: Use of Interpreters and interpreter Services

b) (7)(E

*

(8) Ending the interview. Before ending the interview with the alien and the
interpreter, the officer shall stress to the alien the need for any information relevant
to the ca:se and address the alien’s questions and concems. With an expedited
removal 1;ase, the mandatory closing questions on the Form 1-867B must be asked.
An interpreter’s certification statement should be added at the bottom of the Form |-
867B (se 2 subsection “(c)" above, “Interpreter’s Certification"). The swomn
statemer t must be read back to the alien, and a copy of the statement given to the
alien after the alien and the officer(s) sign it. if the alien is being referred for a
credible {ear interview, the officer must provide the alien with the Form M-444,
Informati >n About Credible Fear Interview. This information should be provided
while the interpreter is available, in order to ensure that the alien understands the
information and to address any questions the alien may have. The 3/22/99 revision
of Form 1 4-444 has been transiated into Mandarin, Arabic, Haitian Creole, French,
and Albahian. If available, the officer shauld provide the alien with a Form M-444
in the language the alien understands. The officer must make sure that all needed
interpret: tions and translations are completed before dismissing the

interprete r/transiator.

(c) Intenpretation/Translation Services. When the officer cannot find an

interprete rtranslator at the POE, he or she should use an interpreter service. Each
field offic 2 should have arrangements with one or more commercial interpreter
services ‘or telephonic interpretations 24 hours a day, 7 days a week. These
services 2ither have a contract with the agency or accept payment with a
government credit card. Certified interpreters may also be avallable on a limited
basis thriough the legacy INS's New Yark Interpreters Unit.
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ATTACHNENT: Chapter 17.18: Use of Interpreters and Interpreter Services

Following is a list of available commercial interpreter services. Others companies
may alsc be available.

ATE&T Laiguage Line Services (800) 419-9206
CyraCon International (800) 713-4950

(520) 745-9447
Languag 2 Leaming Enterprises (800) 234-0780
Languag ? Line Services (800) 874-9426

(800) 523-1786
Languag : Services Associates (800) 305- 9673
TransPelfect Translations: (212) 689-5555
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