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“wanted! An Immigration 
System That works” it is 
time to develop a forward-
looking immigration policy 
that will help rebuild the 
down-trodden economy, re-
focus shifting national secu-
rity efforts, and contribute to 
America’s overall prosperity 
into the 21st century. 
by David Leopold, Jenny Levy 
and Loren Crippin 
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Living in Arizona, 
I’m disappointed 
that we came up 
with the law. We 

need to find a way to 
get these immigrants 

their citizenship, 
that’s the first thing 

... The second 
thing … [f]ine and 
penalize the people 
they’re working for, 

because most of those 
immigrants here are 
busting their hump, 

doing a great job, and 
to go after them every 
couple years because 
you want to raise hell 
doing something to 
get re-elected, that’s 

disrespectful and 
disgusting.” 

—Charles 
Barkley, 
sports 
commentator, 
former NBA 
basketball 
star
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Brown 
arounD 
town

Welcome to Voice

It is only befitting to debut AILA’s inaugural 
issue with a focus on VoiceS—opinions 
expressed by people from around the coun-

try about what’s become the hottest topic of con-
versation for most, if not all, media outlets lately. 
You guessed it—immigration. And how did this 
happen, you ask? Well, it’s all because of U.S. 
Senator John “Complete the Danged Fence” Mc-
Cain’s state of Arizona, which decided to pass the toughest anti-immi-
gration law in this country. Some say it will lead to racial profiling, some 
say it won’t. I’ll let you decide for yourselves, for only time will tell. But 
AILA took the initial step—a bold one I might add—by pulling its Fall 
CLE conference out of Arizona once it became clear that the bill would 
become law. Since then, there’s been a flurry of activity around here—
radio and newspaper interviews, and television appearances. Some folks 
agreed with AILA’s stance while others condemned it. Among the many 
negative comments received, here’s one of my favorites: “What part of 
illegal in illegal invading criminal aliens are you too stupid to get? Have 
your convention in Mexico you lying hypocritical morons.”

Of the many who agreed with AILA’s actions, one in particular stands out 
because she chose the old-fashioned way to communicate her views—
she sought out a stamp and mailed a very positive note saying, “[O]n 
behalf of all Hispanic people, thank you so very much!”

Sure, there’s some backlash with which AILA must deal. But history has 
proven that those who choose the path of least resistance stand to gain 
very little. Now that AILA has taken a stand, will you? 

Tatia L. Gordon-Troy,  Esq.
Director, AILA Publications 
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AZ
DIGS

“I was also going to give a graduation speech in  
Arizona this weekend. But with my accent, I was 
afraid they would try to deport me.”

—arnold schwarzenegger, during his graduation speech 
at Emory university (May 2010)

In the United States 
of America, no law-
abiding person—be 
they an American 
citizen, a legal immi-
grant, or a visitor or 
tourist from Mexico—
should ever be sub-
ject to suspicion sim-
ply because of what 
they look like.”

—president barack obama, 
during Mexican president 
felipe Calderon’s visit (May 
2010)

The Deprofiler Removes Reasonable Suspicion 

 deprofiler.com allows you 
to print a mask of a friendly 
white person’s face to wear 

while visiting Arizona! 

Articles in Voice do not necessarily represent the views of AILA, nor do they constitute legal advice or representation. AILA does not endorse this or any other third-party products unless otherwise stated. 

>>

You might also want to 
pick up a t-shirt to go 
with your new look!

Your “Down with Arizona” 
look would NOT be com-
plete if you miss out on 
your free bumper sticker. 
Presente.org is giving away 
bumper stickers (even free 
shipping) to spread the word 
that no one should stand for 
racial profiling.

got a comment?
send it to:

voice@aila.org
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[ newslink ]
h i g h l i g h t s f r o m a r o un d t h e g l o b e

“The Immigration  
Center and Boyce 

acted in bad faith and 
deceived customers.”

immigration Center accused  
of engaging in  

deceptive practices
Denver Post

new americans  
in the sooner state

Immigration Policy Center

“Nearly one-in-eleven 
oklahomans are 
latino or asian.”

illegal immigrant’s  
145g ‘deport gift’

New York Post

“It’s ICE’s problem to 
go find these guys.”

“John McCain is a border hawk, you got that? He’s 
‘one of us.’ And to make that absolutely clear, he’s 
released this new ad in which he stoically declares 
his plan to ‘complete the danged fence.’ You can 
expect that to be his new catchphrase.”

McCain: ‘Complete the danged fence’
Newser[ [

[ [

[ [

[ [

arizona outlaws  
Ethnic studies

Newser

“It’s just like 
the old South, 
and it’s long 
past time we 
prohibited it.” 
—Tom horne

[ [

illegal immigrant students  
protest at McCain office

The New York Times

“The individuals 
have a right to 

peacefully protest in 
the senator’s office.” 

—Brooke Buchanan

[ [
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a generation gap over immigration
The New York Times

“Young people 
today have simply 
been exposed to 
a more accepting 
worldview.”  
—cathleen mccarthy

“This law is shameful, un-
American, it will under-
mine public safety and it 
is unconstitutional.”

—lucas Guttentag

aCLu sues to stop  
arizona’s immigration Law

Los Angeles Times

Keep It sImple …
The Center for plain Language held its first awards ceremony to recognize nonprofits, for-profits, and government 
agencies that actually use plain language (and those that hopelessly confuse us all). according to association Biznow, 

the grand prize for least usable document went to the u.s. dept. of homeland security for its i-94 form, which foreign 
citizens must complete when entering the country. The form begins with “Welcome to the united states” then goes on 
to ask visitors if  they have been convicted of  a crime involving “moral turpitude,” are seeking to engage in criminal or 
immoral activities, or were involved in persecutions associated with Nazi Germany between 1933 and 1945.

“[arizona] readily could have written a law that said 
that if a person required to produce an arizona 
driver’s license cannot do so, check for his proof 
of legal status. That would have been ethnically 
neutral …” —crystal Williams, aIla executive Director 

governor brewer, read your own Law!
AILA Leadership Blog

the Curious politics of immigration
The Conscience of a Liberal

“But the cultural/nativist/
tribal conservatives hate hav-
ing these alien-looking, alien-
sounding people on Ameri-

can soil.”
—paul krugman, NY Times

holt baker: immigration reform 
protects all workers
AFL-CIO Now Blog

“[immigrants] know that if 
they report dangers on the 
job, chances are, they will 
be torn away from their 

families and their commu-
nities and deported.” 

—Arlene Holt Baker

[ [

[ [
[ [

[ [

[ [
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Immigrant, Inc.: Driving 
Force Behind the Economy

with more doom and gloom 
about the economy reported in the 
news, and immigration reform far 
from fruition, someone needs to 
give members of congress a copy 
of Immigrant, Inc.: Why Immigrant 
Entrepreneurs Are Driving the 
Economy (and how they will save the 
American worker) ($29.95 hardcover; 
John wiley & sons, inc. 2010). 
written by AiLA member richard 
Herman and co-author, robert 
smith, a veteran journalist, the book 
highlights the accomplishments 
of immigrant entrepreneurs across 
the country. From founders of big 
Fortune 500 companies—such as 
google, intel, yahoo, Hotmail, sun 
microsystems, youtube, and eBay—
to university laboratories and urban 
neighborhoods, immigrants are 
playing key roles as innovators and 
job creators. with personal stories 
of immigrant journeys, the authors 
reveal the passions motivating 
America’s immigrant achievers, their 
success strategies, and their power to 
revive communities and create new 
industries.

Chicago Area Businesses 
Join Push for Reform
About 200 chicago-area 
businesses joined former 
Illinois governor Jim Edgar in 
announcing the formation of 
a new coalition to push for 
federal immigration reform. The 
group argued that legal status 
for an estimated 540,000 
illegal immigrants in the 
state would result in billions 
of dollars of new economic 
activity.

Immigration Guide  
for HR Professionals

For those companies that 
are hiring, a must-have 
for their human resource 
(Hr) departments is The 
HR Immigration Pocket Reference, 
2010 ed. ($39.95 paperback; society 
for Human resource management). 
co-authored by AiLA members 
Peter Asaad and Jing yeophantong 
specifically for Hr professionals, this 
compact and handy book is designed to 
be a quick reference tool that addresses 
everyday immigration issues in Hr 
management. it provides explanations 
in a comprehensible manner, and 
presents information in checklist, table, 
and bullet-point format to facilitate 
quick reference and meaningful daily 
usage in Hr management.

Mitigation Forensics: 
Humanizing Clients in Court

Advocating in court for a criminal 
client who is one step closer to 
deportation requires the attorney 
to deftly handle the complexities 
of both criminal and immigration 
issues plaguing such a case. Handbook 
of Mitigation in Criminal and 
Immigration Forensics: Humanizing the 
Client Towards a Better Legal Outcome 
($19.95 paperback; mark s. silver, 
2010 ed.) by AiLA member mark 
silver is an essential companion to 
any criminal or immigration lawyer 

who wishes to better 
advocate for his or her 
client. silver writes 
that humanizing 
the individual and 
presenting important 

psychosocial details from the client’s 
life has a positive impact on the factual 
analysis of the case, which leads to a 
better legal outcome.

SCotUS Affirms that 
immigrants Are People, too!
The U.S. Supreme court recently 
issued what can only be 
considered a seminal decision 
as it applies to the constitutional 
rights of all immigrants. In 
Padilla v. Kentucky, the court 
expressed, at least in summary, 
its dismay over the increasing 
difficulties caused by today’s 
immigration laws.

immigration Law Crash 
Course for defense 
Attorneys 
criminal attorneys are 
scrambling to bone up on 
immigration law as it pertains to 
criminal cases, with the recent 
landmark Padilla v. Kentucky 
decision now forcing them to be 
more cognizant of the potential 
impact their client’s criminal 
proceedings may have on his or 
her immigration status.  
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got a comment?
send it to:
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AILA Members Add  
“Author” to Accolades
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Wealthy individuals 
g iv ing up green 
cards or U.s. citizens 

(Uscs) giving up citizenship after 
June 17, 2008, are now subject to 
tax laws, according to the Heroes 
earnings Assistance and relief tax 
Act of 2008, Pub. L. no. 110-245 
(hEart act).1

A “wealthy” individual is defined 
as one : (a) with an average annual 
income of $145,000 for the five 
years prior to expatriation from 
the United states; (b) with a net 
worth of $2 million or more; or 
(c) who had failed to comply with 
expatriation filing requirements for 
the five years prior to leaving the 
United states. in addition, green 

card holders, in order to be subject 
to HeArt law, must have held 
the green card for at least eight of 
the prior 15 taxable years.

Income Tax
if one is determined to be subject 

to the HeArt Act, he or she incurs 
a “mark-to-market” exit tax, which 
operates as a trigger for capital 
gain on all worldwide 
property (see 26 UscA 
§877A(a)). there is 
exclusion on the capital 
gain up to $600,000, 
which is adjusted for 
inflation (see 26 UscA §877A(a)
(3)). the basis for capital gain 
purposes is the date at which 
the taxpayer became a resident 
for federal income tax purposes 
(see 26 UscA §877A(h)(2)). The 
payment of tax may be deferred by 
the taxpayer, but only if the taxpayer 
furnishes a bond (or other security) 
to the internal revenue service. 

The taxpayer must also waive any 
treaty provision that would prevent 
the taxpayer from paying the tax 
(see 26 UscA §877A(b)(4), (5)). 
Deferral of the tax payment may 
be made on an asset-by-asset basis, 
and once made, is irrevocable (see 

26 UscA §877A(b)(6)). tax is 
otherwise due when the property 
for which the election is made is 
disposed of, or the last income tax 
return due for a deceased taxpayer, 
whichever is earlier.

Federal Inheritance Tax
in addition to the exit tax for 

federal income tax purposes, the 
new law creates a 
federal inheritance 
tax, imposed on those 
receiving gifts and/
or bequests f rom 
former green card 

holders and former Uscs subject 
to the HeArt Act (see 26 UscA 
§877A(b)(3)). Upon the death of 
an individual who is subject to the 
HeArt Act as discussed above, 
an estate tax—at a flat rate equal to 
the highest estate tax rate in effect 
at the time of death—is imposed 
for any amount passing to a U.s. 
beneficiary (see 26 UscA §2801(a)
(1)). similarly, if an individual 
subject to HeArt transfers assets 
during his or her life to a U.s. 
beneficiary, a gift tax is imposed at 
a flat rate equal to the highest gift 
tax rate in effect at the time of the 
gift. Id.   

spot
light

HEART Act Taxes 
“Wealthy” Expats
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(                  )TAx & ImmIgrATIon:  AILA publications has 
comprehensive guides on tax issues for h-1bs, b-1s, L-1s, 
and J-1s. See the tax guides on our online bookstore. 

1 26 usca §7701(b)(6), Treas. Reg. §301.7701(b)–1(b).

got a comment?
send it to:

voice@aila.org

paula Jones is an associate 
at Reed Smith in Philadelphia. 

She has written several 
articles on tax, benefits, and 

wealth planning.

by PaULa JONES

Articles in Voice do not necessarily represent the views of AILA, nor do they constitute legal advice or representation.
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A relatively small number of products 
exported from the United states re-
quire an export license from either 
the U.s. department of Commerce 
or another U.s. agency like the 

Department of state. whether an export license is re-
quired depends on the product’s technical characteris-
tics, its destination, and the end-users and end uses.

in a recent proposal by U.s. citizenship and 
immigration services (Uscis), the agency purports to 
revamp its Form i-129, Petition for a nonimmigrant 
worker,1 by including an acknowledgment and attes-
tations pertaining to deemed export licensing com-
pliance. needless to say, this change will significantly 
impact businesses that seek foreign temporary work-
ers. it is an effort at policing noncompliance with ex-
port control laws that is misguided at best.

Understanding Export Control
in order to safeguard the interests of U.s. na-

tional security and foreign policy, the export 
Administration Act of 1979 (eAA), as amended 
and reauthorized, and the Export administration 
regulations (eAr) authorized the U.s. Department 

of commerce (Doc) to control the 
export of certain sensitive technologies. 
President george w. Bush reauthorized eAA under 
the international emergency economic Powers Act 
on August 17, 2001. 

companies are required to obtain a license before 
exporting “dual-use” technologies, i.e., civilian tech-
nologies that also have military uses. Under the eAr, 
the transfer of dual-use technologies to a foreign na-
tional within the United states is deemed an “export” 
that is subject to control and licensing requirements 
if the export of the technology to that person’s coun-
try of citizenship would require a license. in other 
words, a U.s. company may be required to obtain an 
export license if it plans to employ a foreign national 
in a position that directly handles a controlled dual-
use technology. (15 cFr §734.2(b)(2)(ii)). This is 
commonly referred to as the “deemed export” rule.

According to eAr, technology is “deemed export-
ed” when it is released to a foreign national within the 
United states either through visual inspection, verbal 
communication, or when it is made available by prac-
tice or application under the guidance of persons with 
knowledge of the technology. (15 cFr §734.2(b)(3)). 

Do We 
Need a 
License  
for That?
What Employers Need 
to Know About Export 
Control Licensing
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Thus, a 
license is 

required if a 
transfer of the 

same technology 
to the foreign 
national’s home 
country would 
require an ex-
port license. 

The Bureau 
of industry and 

security (Bis) is 
responsible for im-

plementing and enforcing 
the eAr, including processing export license applica-
tions. Until a license application is approved by Bis, 
foreign nationals who are employed in a capacity that 
would qualify under the “deemed export” rule are un-
able to start their employment. 15 cFr §§730–774.

The international traffic in arms regulations 
(itAr), administered by the U.s. Department 
of state, Directorate of Defense trade controls 
(DDtc), controls the export and temporary import 
of defense articles and defense services. 22 cFr 
§§120–130.  Defense articles generally cover items 
that are specifically designed, developed, modified, 
configured, or adapted for military or certain space 
applications. See 22 cFr §120.3 and §121.1.

Under the itAr, the general rule is that an export 
license is required prior to the transfer of itAr tech-
nical data or defense services to a foreign national. 
22 cFr §123.1 and §124.1. companies planning 
to transfer itAr technical data to foreign nationals 

with certain nationalities, including china, may not 
be able to obtain an itAr license due to arms em-
bargoes or other policies. See 22 cFr §126.1.

How Form I-129 Comes into Play
The fundamental flaws in the inclusion of export 

control licensing compliance in Form i-129 are sub-
stantial. First, it encompasses the misconception that 

an eAr–deemed export license is a firm pre-con-
dition to employment. second, it suggests that 

Uscis has the power to enforce another agen-
cy’s rules, when administration and enforce-
ment belongs to Bis. Third, it ignores the im-
pact the new i-129 will have on employers and 

Bis alike. Fourth, it focuses on civil and dual-
use technologies that are subject to the eAr and 

does not contemplate compliance with itAr. Finally, 
the new i-129 creates redundancy in enforcement.

An Erroneous Pre-condition
The first sentence of the proposed instructions to 

the new i-129 say that to be eligible for employment 
through an i-129 petition, certain H-1B, H-1B1 
chile/singapore, L-1, and o-1A beneficiaries “must” 
have a deemed export license. note 1 supra at 4. 
However, the eAr does not require an export license 
for ALL non–permanent resident foreign workers 
employed in a company where sensitive technologies 
are used. rather, the license is required if the company 
will transfer technology to the targeted employee, if 
such transfer would require an export license to the 
foreign national’s home country.2 15 cFr §734.2(b)
(2)(ii). it is common for employers to assign non–
permanent resident employees to work in areas where 
the sensitive technology is not used while the export 
license is sought. once the license is approved, the 
company may expand the worker’s technology access 
to include the licensed area.   

the current 
I-129 expires 
July 31, 2010.

>>
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The Timing Requirement
The new i-129 also dictates the timing of the li-

cense application, instead of allowing the employer to 
determine when to apply for the license based on its 
own processes, controlled technology environment, 
and procedures. The employers that do routinely file 
export licenses already have expended significant re-
sources to develop and establish internal technology 
control groups that determine the who, what, where, 
and when of export control issues. 

if a deemed export license is required, employers 
typically request a license prior, concurrently, or subse-
quent to the i-129 filing. in fact, some employers file 

the export license after the foreign worker has obtained 
the U.s. visa. others seek the license after employment 
has commenced, if circumstances of employment and 
technology access require the license at a later point. in 
addition, under 15 cFr §740.5, an employer can also 
file a Foreign national review request, which applies 
generally to the transfer of controlled microprocessor 
technology to foreign nationals of certain countries. if 
approved, the employer is permitted to give the foreign 
national access to the controlled technologies. 

The proposed i-129 fails to acknowledge these 
business realities, which are perfectly legal under the 
eAr. Uscis also does not provide reasonable no-
tice or options for employers to consider in the export 
control area.

 
Negative Impact on Employers 
and BIS

The implications of requiring 
export control licensing informa-
tion on the i-129 are more critical 
for employers that normally do not 
need to file export control licenses. 
statistically, only a small segment of 
U.s. employers engage in business 
that involves technologies subject 

to the eAr. in fact, Bis 
reports it only receives ap-
proximately 1,000 applica-
tions for deemed export 
licenses on a yearly basis.3 
compare this, at minimum, 
to the H-1B annual quota of 65,000 and the quota 
for advanced degrees of 20,000 visas. clearly, the vast 
majority of employers will not be familiar with export 
control and will need to invest tremendous amounts of 
time and expense to determine if export control rules 
apply to them.

For example, H-1Bs may be filed by hospitals, fi-
nance, clothing companies, or fashion models. L-1 pe-
titions can be filed by textile, international marketing, 
and retail companies involved in management. o-1As 
are filed by acclaimed artists, entertainers, and neuro-
surgeons. These entities would be completely unfamil-
iar with the eAr and its requirements. How would 
one of these employers determine, without proper ed-
ucation or counsel, whether the technology is subject 
to the eAr, whether there is an exception, and which 
government entity governs compliance requirements?

if an employer is uncertain about whether its 
activities will trigger the eAr, it will have to file 
a commodity classification request with Bis. This 
will take 14–60 days or more to process. 15 cFr 
§750.2(a). if Bis provides a ruling indicating that 
an export license is required, the license process-
ing timeframe is approximately 65 days or more. 15 
cFr §750.4(a). 

Export Licensing and Its Effect on the H-1B
in a healthy economy, the H-1B cap would be met 

in the first three days of the new fiscal year filing win-
dow (April 1–3 for october 1 start dates). with the 
proposed changes to the i-129, employers would be 
required to file their deemed export licenses at least 90 
days prior to April 1 to properly respond to the ques-
tions on the form. if the license is not issued in time, and 
the cap is met, the employer will not be able to properly 

document the i-129 requirements. 

Portability
Under §214(n) of the immigration 

and nationality Act, an H-1B holder 
can begin working for a new H-1B 
employer upon a properly filed peti-
tion. But the proposed revision would 
create significant delays because 
deemed export licenses are not trans-

10   VOICE

The implications of requiring 
export control licensing 

information on the I-129 are 
more critical for employers 

that normally do not need to 
file export control licenses.
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ferable to a new employer, except in a “mergers and 
acquisitions” context. Thus, the lapse in time to obtain 
an export license could lead the H-1B holder to fall 
out of status.

Subsequent Need for a License
The new form lacks any guidance or instruction 

about a situation where a deemed export license is 
not initially required, but a license is required at some 
point after the issuance of an H-1B visa.  in propos-
ing the new form, Uscis did not consider situations 
where there are changes in technology at the work-
place. For example, the employer petitions for a for-
eign national worker to occupy a position with duties 
that did not involve sensitive technologies. sometime 
after the H-1B becomes effective, she is moved into 
an area that is subject to licensing restrictions. would 
such a circumstance require an amendment to the 
H-1B even though the actual duties have not mate-
rially changed?

Unintended Consequences  
and Loopholes

The revised i-129, with its unclear instructions, 
also will create an increase in Bis filings, primarily 
from employers who prefer to seek official recom-
mendations or determinations about their export 
control uncertainties. There likely will be unnecessary 
deemed export license applications and commodity 
classification requests. This may further extend the 
processing times for export licenses, thus aggravating 
an employer’s ability to properly respond to questions 
regarding the adjudication of the i-129.

in addition, the new form creates a loophole by 
focusing exclusively on deemed export licenses re-
lated to civil and “dual use” technologies with no 
mention of the most sensitive of U.s. technologies 
subject to the itAr, which is administered by the 
DDtc. This oversight would be detrimental to the 
form’s intended purpose of policing requirements 
with deemed export regulations.

Redundancy
There already are two government processes in 

place that are focused on eAr 
compliance. First, the Visas 
mantis program is designed to 
check whether a visa applicant 
works in a field identified on the 
technology Alert List (tAL). 
As part of this process, the U.s. 
government reviews whether the 
individual requires an export li-
cense. 9 FAm 40.31 notes (Apr. 
15, 2010).

Further, the Doc’s Visa 
Application review Program ex-
ists to review applications so that 
it can detect possible eAr vio-
lations by foreign nationals. The 
Doc makes recommendations 
on whether the visas should be 
denied based on deemed export 
reasons.4

Not Well–Thought–Out
The proposed change to add 

export control attestations to the 
new i-129 are misguided at best. 
it creates an erroneous pre-con-
dition to employment that will 
have a negative impact on employ-
ers and on the rightful adjudicators of export con-
trol issues. it also creates redundancy in the process 
and a critical loophole by focusing on deemed ex-
ports. while the economy has shown a modicum of 
recovery from the 2008 recession, employers remain 
impacted by the economic downturn. to require ex-
port control attestations for the H-1, L-1, and o-1 
classifications is to create an undue burden on em-
ployers that will further limit the economy’s ability 
to fully recover.  

--------------------------------
steven brotherton is a partner at Fragomen, Del Rey, 
Bernsen & Loewy, LLP in San Francisco, and rómulo E. 
guevara is an associate at the firm’s location in Phoenix. The 
authors’ views do not necessarily represent the views of AILA 
nor do they constitute legal advice or representation. 
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1 uscIs, omB No. 1615-0009 (Jan. 27, 2010, Draft – Not for production).
2 see also, BIs, “Deemed export” Questions and answers, http://www.bis.doc.gov/deemedexports/deemedexportsfaqs.html (last visited apr. 15, 2010).
3 The export practitioner, 200 firms may Benefit from proposed IcT exception, BIs officials estimate, vol. 22, No. 8 (Nov. 2008) (citing Bernie kritzer, 
Director of  the BIs office of  exporter services, statement on oct. 27, 2008).
4 BIs, export enforcement, http://www.bis.doc.gov/complianceandenforcement/index.htm (last visited apr. 15, 2010).
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Just six years ago, massachusetts be-
came the first state to legalize gay 
marriage, stemming from the out-
come of a november 2003 ruling by 
the massachusetts supreme Judicial 

court that declared the prohibition of gay marriage 
to be a violation of the state’s constitution. now the 
fight for federal recognition of these unions is heat-
ing up. Plaintiffs have filed suit in federal courts chal-
lenging the constitutionality of the federal Defense 
of marriage Act (DomA), which defines marriage 
as “a legal union between one man and one woman 
as husband and wife,” with the word spouse referring 
only to “a person of the opposite sex who 
is a husband or a wife.”1 

in the United states, five states 
(massachusetts, connecticut, iowa, 
Vermont, and new Hampshire) and the 
District of columbia now legally recog-
nize the marriages of same sex couples.2 
Three more states (new york, rhode island, and 
maryland) recognize the marriages of same-sex 
couples from other jurisdictions.3 california legally 
recognizes the marriages of a select group of same-
sex couples who celebrated their marriages there 
during the five-month period in which they were 
sanctioned by that state.4 Although Proposition 8 
amended the california state constitution to define 
marriage as an exclusively heterosexual institution 
going forward, the california supreme court held 
that the marriages of gay men and lesbians cel-
ebrated between mid-June and early-november 
2008 remain valid in that state. on may 15, 
2008, the california supreme court held that 
discrimination against same-sex couples violat-
ed the equal protection clause of the california 
state constitution. But on november 4, 2008, 
california voters approved Proposition 8.

The Intersection of Immigration  
and Same-Sex Marriage

so how does all of this relate to immigra-
tion law? At present, gay and lesbian mar-
riages are recognized in 10 countries. 
The netherlands, Belgium, spain, 
canada, south Africa, norway, 
and sweden recognize marriage 
equality uniformly throughout 
their territories.5 same-sex mar-

riages also are recognized in some parts of Argentina 
and mexico.6 However, DomA closes the door to 
same-sex marriage recognition under any federal 
law, including the immigration and nationality Act 
(inA). so for those couples who have united legally 
in one of the many countries stated above, DomA 
would keep federal immigration laws from legally 
recognizing those unions upon their immigration to 
the United states. 

many courts have found that the language of 
DomA is clear and unambiguous. But can DomA 
be struck down?7 in addition to suits filed in 
massachusetts,8 at least one other high-profile case 

in california, Perry v. Schwarzenegger, 
D.ct.n.D.cal. case 3:2009cv02292 
(filed may 22, 2009), is currently chal-
lenging the constitutionality of discrimi-
nation against same-sex marriages more 
generally. if such a case were success-
ful, it might lead courts to strike down 

DomA and all anti-gay state marriage amendments, 
presumably resulting in the clear recognition of all 
bona fide same sex marriages in the United states.

And if DomA is repealed or struck down, the 
assumption is that same-sex marriage should be rec-
ognized under U.s. immigration law; however, there 
still would be some complications.9 Legislation 
to repeal DomA was introduced in september 
2009 with 91 original co-sponsors in the House of 

representatives. President Barack obama, 
along with his rivals for the 2008 

democratic presidential nomi-
nation, and the American Bar 
Association (ABA) all support a 
repeal of the federal definition of 

“marriage” in DomA. 

even former President 
Bill clinton and former 
U.s. congressman Bob 
Barr, two of the primary 
leaders responsible for enact-
ment of DomA in 1996, both 

now publicly favor its repeal. 
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But absent legislative action, such as enactment of 
the Uniting American Families Act (UAFA),10 even 
without DomA, only those whose marriages are valid 
where celebrated would be recognized as “spouses” un-
der the inA. Therefore, qualification for immigration 
benefits would be limited to couples who celebrate 
their marriages in one of the U.s. or foreign jurisdic-
tions that recognize same-sex marriage. The situation 
might be complicated further for couples who reside, 
or intend to reside, in states that do not recognize their 
marriages. twenty-nine states have constitutional 
amendments defining marriage as an exclusively het-
erosexual institution; Hawaii, in particular, has a con-
stitutional amendment that authorizes the state legis-
lature to make that determination). 11

USCIS and DOS: Determining  
Validity Without DOMA

generally, marriage validity under the inA could 

be undertaken as a three-step pro-
cess, focusing on: (1) whether the 
marriage was valid where celebrated; 
(2) whether there is a strong state or 
federal public policy exception to the 
category of marriage in question; and 
(3) whether the particular marriage is 
bona fide.12

step 1 will be satisfied if a gay or 
lesbian couple marries in a jurisdic-
tion that recognizes marriage rights 
for same-sex couples. if Uscis or 
Dos officials find the couple’s spe-
cific marriage to be bona fide, then 
step 3 would be satisfied, leaving 
only step 2 of the analysis.

while the general rule is that a 
marriage will be recognized for im-
migration purposes if it is bona fide 
and valid where “celebrated,” there 
are a handful of rare categorical ex-
ceptions to this general rule of recog-

nition based on a strongly held specific 
state or federal public policy objection to a “type” of 
marriage. in the case of same-sex marriage, DomA 
currently expresses a clear categorical federal public 
policy objection. if DomA were repealed or struck 
down as unconstitutional, this federal public policy 
exception would vanish. 

in the pre-DomA 1982 case of Adams v. Howerton, 
the U.s. ninth circuit court of Appeals used similar 
rationale to hold that a purported same-sex marriage 
was clearly outside the federal definition of “marriage” 
and “spouse” in the inA, regardless of its validity un-
der colorado state law. However, Adams v. Howerton 
could be distinguished on several grounds. most sig-
nificantly, Adams was decided at a time when the inA 
still barred any homosexual person from admission 
to the United states under the category of “psycho-
pathic personality … or mental defect,” Boutilier v. 

In a world without DOMA, 
U.S. immigration law would 
clearly recognize the same-

sex marriage of a couple 
residing in a U.S. state that 

recognizes the marriage.

A. Goodnough, “with Victories, gay rights groups 
Expand marriage push,” New York Times, April 8, 
2009 (Vermont’s legislature overrode Governor Jim 
Douglas’s veto of that state’s same-sex marriage bill) 

A. Goodnough, “new hampshire Legalizes Same-Sex 
marriage,” New York Times, June 4, 2009
 
“d.c. mayor Signs Same-Sex marriage bill,”  
CNN.com, Dec. 18, 2009
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Immigration Service, 387 U.s. 118 (1967), a bar that 
was repealed upon adoption of the 1990 amendments 
to the immigration and nationality Act.

However, the government might still argue that 
strongly held state public policy objections to same-
sex marriage are sufficient to refuse recognition of a 
same-sex marriage if the couple resides in an anti-
gay-marriage state.

in a world without DomA, U.s. immigration 
law would clearly recognize the same-sex marriage 
of a couple residing in a U.s. state that recognizes the 
marriage. it is also highly likely that the marriages 
would be recognized for residents of other states with 
no laws prohibiting same-sex marriage. states with 
“mini-DomA” laws and constitutional amendments 
prohibiting same-sex marriage would present a more 
difficult question. However, precedent suggests an 
extremely high threshold for recognition of a public 
policy that is sufficiently “strongly held” to overcome 
the general federal policy in favor of recognizing bona 
fide marriages that are valid where celebrated. For in-
stance, the Board of immigration Appeals has long 
recognized marriages that would have been prohib-
ited under state anti-miscegenation or incest prohi-
bitions in the couple’s state of domicile:

Matter of Da Silva•	 , 15 i&n Dec. 778 
(BiA 1976) (recognizing a georgia mar-
riage between an uncle and his niece al-
though they could not have legally married 
in new york, the couples state of domicile);  

Matter of Hirabayashi•	 , 10 i&n Dec. 722 (BiA 
1964) (recognizing a marriage between first 
cousins although it would not have been pos-

sible in their state of domicile, illinois); and  

Matter of Zappia•	 , 12 i&n 
Dec. 439 (BiA 1967) (refusing 
to recognize a south carolina 
marriage of first cousins that 
would have been both void 
and subject to criminal sanc-
tion in the couple’s state of 
domicile, wisconsin).

The only public policies 
deemed sufficiently strong to cre-
ate an exception under the inA 
have resulted from state criminal 
penalties triggered by cohabita-
tion or evasion of state anti-mis-
cegenation or incest laws.13 And, 
in some cases, even those laws 
were deemed insufficient. For 
example, in 1952, the BiA recog-
nized a biracial marriage for im-
migration purposes in the case of 
a couple domiciled in maryland, 
where it was a crime to marry in another state and 
return to live in maryland. Matter of C–, 4 i&n Dec. 
632 (1952).  

scott titshaw is a professor at Mercer University School of 
Law. He previously practiced for 12 years at Arnall Golden 
Gregory in Atlanta. He served on the board of Immigration 
Equality and several national AILA committees, and is a 
past chair of AILA’s Atlanta chapter. The author’s views do 
not necessarily represent the views of AILA nor do they con-
stitute legal advice or representation.

1 Defense of  marriage act, pub. l. No. 104-199, 100 stat. 2419 (sept. 21, 1996), codified at 1 usc §7 and 28 usc §1738c.
2 See Goodridge v. Dep’t of Pub. Health, 798 N.e.2d 941 (mass. 2003), Kerrigan v. Comm’r of Pub. Health, 798 a.2d 407 (conn. 2008), Varnum v. Brien, 763 
N.W.2d 862 (Iowa 2009); See also National conference of  state legislatures, Same Sex Marriage, Civil Unions and Domestic Partnerships, october 2009, 
[hereinafter Ncsl marriage Report].
3 See Ncsl marriage Report, supra note 2.
4 See In re Marriage Cases, 43 cal.4th 757, 76 cal.Rptr.3d 683, 183 p.3d 384 (2008). See also NCSL Marriage Report, supra note 2.
5 The World: Timeline of Gay and Lesbian Marriage, partnership or unions Worldwide, (last visited 2/21/2010).
6 Id.
7 See infra notes 8 and 9. 
8 See Gill v. Office of Personnel M’gmnt, No. 1:09-cv-10309 (D. mass. filed July 31, 2009); Commonwealth of Mass. v. U.S. Dep’t of Health and Human Serv. (D. mass. filed 
July 8, 2009).
9 See s. Titshaw, The Meaning of Marriage: Immigration Rules and Their Implications for Same-Sex Spouses in a World Without DOMA, 16 Wm. & Mary J. Women & L., ___ 
(forthcoming may 2010) at notes 10–14 and accompanying text. This article presents a detailed analysis and argument related to the likely results in same-sex spouse 
immigration cases if  Doma is repealed or struck down.
10 The uniting american families act (uafa, h.R. 1024, s. 424) is a u.s. bill to amend the Immigration and Nationality act to eliminate discrimination in the 
immigration laws by permitting permanent partners of  u.s. citizens and lawful permanent residents to obtain lawful permanent resident status in the same manner as 
spouses of  citizens and lawful permanent residents, and to penalize immigration fraud in connection with permanent partnerships.
11 See NCSL Marriage Report, supra note 3.
12 Titshaw, supra note 9 at notes 33–42 and accompanying text.
13 See Titshaw, supra note 9; see also, kerry abrams, “Immigration law and the Regulation of  marriage,” 12 Bender’s Immigr. Bull., 1421, 1441–42 (oct. 15, 2007); 
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An estimated 200,000 immigration advocates rallied and marched for immigration reforms in 
Washington, D.C., on March 21, 2010.
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Every American business, community, and family is affected by 
the outdated laws that regulate the flow of foreign workers, 
students, and family members to the United states. And each 
year that policymakers fail to rework the immigration system 
becomes another year of missed opportunities for economic 

and social gains. The U.s. government, for example, foregoes billions of dollars 
in potential tax revenue, while businesses lose tens of thousands of potential 
workers, experts, and opportunity for cutting-edge innovation. Also caught 
in the web of dysfunction are the thousands of families who are deprived of 
the chance to reunite with their loved ones. it is time to develop a forward-
looking immigration policy that will help rebuild the down-trodden economy, 
refocus shifting national security efforts, and contribute to America’s overall 
prosperity into the 21st century. 

AILA InfoNet Doc. No. 10060262. (Posted 06/02/10)
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to advance America’s interests and protect this 
country’s core traditional values as a generous, 
welcoming nation deeply committed to the rule of 
law, nothing less than a top-to-bottom overhaul 
of the current immigration system is acceptable. 
immigration policies have been known to profoundly 
impact this nation’s social, political, economic, 
and security institutions. the backward-looking 
immigration system in place today only weakens 
national interests by slowing economic growth, 
forestalling family unification, and undermining 
strategic foreign policy objectives.

Achievable Solutions
Any effective, long-term solution to the immigration 

problem must: (1) promote economic growth—in 
particular, jobs for American workers—by providing 
fair and lawful ways for employment-based immigrants 
to come to America and grow the economy; (2) 
protect U.s. workers f rom unfair competition 
and all workers from exploitation; (3) reduce the 

unreasonable and counterproductive backlogs in 
family– and employment-based immigration; (4) 
ensure the permanent immigration system provides 
adequate visas to meet the needs of American 
families, businesses, and communities; (5) require the 
unauthorized population to come out of the shadows, 
register their presence with the government, while 
offering them the opportunity to earn lawful status; 
and (6) preserve and restore the fundamental principles 
of due process and equal protection while providing 
national security and maximizing the contributions the 
immigrant population can make to this country.

Create and Control Future  
Flow of Foreign Workers

currently, there is no temporary visa category 
authorizing essential workers in low or semi-skilled 

occupations to work 
in the United states, 
except on a seasonal 
basis . in order to 
regulate and control the 
future flow of essential 
workers, congress must 
create a new program to 
provide visas, full labor 
rights, job portability, 
and a path to permanent 
residence for those who 
would not displace U.s. 
workers. it would, thereby, significantly diminish illegal 
immigration by creating a legal avenue for people to 
enter the United states and return to their countries, 
communities, and families. 

Improve Family– and Employment–
Based Permanent Immigration Programs

congress must restore family values to the family-
based program by eliminating the family-based visa 
backlogs, reforming the family preference system, and 
providing adequate numbers of visas to support family 
reunification. Likewise, alleviating the employment-
based backlogs and providing appropriate numbers 
of employment-based visas will ensure the continued 
growth and vitality of the economy. U.s. citizens and 
lawful permanent residents are often required to wait 
seven to 10 years (and sometimes up to 20 years) 
to reunite with their close family members. such 
long separations make no sense in this pro-family, 
pro–free-enterprise nation, and they undermine 
one of the central goals of our immigration system: 
family unity. 

Backlogs for employment-based immigrant visas 
also have increased dramatically for workers with 
certain high-demand skill sets from certain countries. 
These backlogs make it difficult for employers to 
attract and retain the best and brightest talent 
from around the world, thus undermining U.s. 
competitiveness in the global economy. Any workable 
comprehensive immigration reform proposal must 
eliminate both family– and employment-based 
immigrant visa backlogs and improve preference 
systems to adjust to 21st century realities.

Address Situation of Unauthorized People 
Living and Working in the United States

most unauthorized workers are law-abiding, 
hardworking individuals who pay their taxes and 

Overly aggressive 
enforcement practices and the 

absence of urgently needed 
reforms to the immigration 
court system have severely 

undermined due process and 
fundamental fairness.

rEsoUrCEs 
To read more of AILA’s 
Achievable Solutions, 
view and download 

AILA’s Policy Manual. 

A  S yS t e m  t h At  w o R k S
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contribute to society; as such, they are essential to 
many sectors of the U.s. economy. Let’s require 
these people to come out of the shadows, register 
with the government, pay an appropriate fine, go 
through security checks, and earn the privilege of 
permanent lawful status to restore the rule of law in 
U.s. workplaces and communities.

Implement Smarter  
Enforcement Strategies

congress should implement smart enforcement 
that includes effective inspections and screening 
practices, fair proceedings, efficient processing, and 
strategies that crack down on criminal smugglers 
and lawbreaking employers. At the same time, U.s. 
border security practices must facilitate the cross-
border flow of goods and people that is essential to 
the U.s. economy. A vibrant economy is essential 
to the funding of this country’s security needs. 

Restore Fairness, Due Process, and 
Humanity to Immigration Courts and 
Detention Centers

overly aggressive enforcement practices and 
the absence of urgently needed reforms to the 
immigration court system have severely undermined 
due process and fundamental fairness. 
since 9/11, immigrants have faced more 
punitive enforcement practices, from 
increased apprehension and removal 
practices to skyrocketing growth in the 
number of people held in detention. 
many detention facilities operate under 
substandard conditions and do not provide medical 
care. simultaneously, as more noncitizens are being 
apprehended and detained, immigration courts 
and the Board of immigration Appeals remain 
ill-equipped to provide fair and consistent review 
of the growing number of immigration cases that 
enter the system. These 
chronic problems not 
only deny basic due 
process to noncitizens 
who are detained and 
face removal, but also 
diminish the United 
states’s standing as a 
nation governed by 
a fair and equitable 
constitution and rule 
of law. 

Support the Public’s Desire  
for Immigration Solutions

Polling and election analysis underscore the broad-
based support for comprehensive reform among the 
American people. Voters want congress to solve 
the immigration problem, and they believe it can be 
accomplished during this economic downturn and 
time of high unemployment. 

According to a December 2009 poll,1 65 percent of 
voters prefer to have congress take up the immigration 
issue this year rather than wait until later. sixty-six 
percent of respondents supported comprehensive 
immigration reform before even hearing details of the 

plan. support for reform continued to 
cut across party lines, with 69 percent of 
democrats, 67 percent of independents, 
and 62 percent of republicans supporting 
comprehensive reform. when given 
details, support for comprehensive reform 
increased. requiring unauthorized 

immigrants to register with the government and meet 
certain conditions, including working, paying taxes, and 
learning english in order to apply for citizenship, was 
supported by 87 percent in December. These findings 
show continued support for reform following similar 
polls in november 2008 and may 2009, even during 
this country’s harshest economic crisis in decades.

so, congress, let’s get moving on solutions that are 
long overdue. our economy needs it, our immigration 
system requires it, and the people want it.  

david Leopold of David W. Leopold & Assoc. Co., LPA 
in Cleveland is the incoming 2010–11 AILA president; 
Jenny Levy and Loren Crippin are AILA National’s 
outreach & communications manager and advocacy 
associate, respectively.

BLoggINg It 
get more information 
from the AILA 
Leadership blog 
on the immigration 
overhaul and join in the 
discussion by posting 
your comments. VoIcE 
will run snippets of 
your comments in an 
upcoming issue. 

1 America’s Voice, Benenson strategy Group poll, December 2009.

These chronic problems not 
only deny basic due process to 
noncitizens who are detained 
and face removal, but also 
diminish the United States’s 
standing as a nation governed 
by a fair and equitable 
constitution and rule of law. 

got a comment?
send it to:

voice@aila.org
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All set to
GROW

With immigration solutions for 68+ countries, INSZoom is leading the 

way in providing comprehensive immigration and global mobility 

technology solutions for today’s immigration practices. Our comprehen-

sive tools, up-to-date forms and technology services help you increase 

your productivity and improve your efficiency

Online Case Management, Online Client Status Tools, Immigration Forms, 

e-Filing, Compliancy & Data Management, Client Relationship & Practice 

Management, Billing & Payments, Website Design, Marketing Services, Systems 

Integration, 24 x 7 x 365 Customer Support with 5 minute Response Time and 

much more...

INSZoom.com Inc., 6111 Bollinger Canyon Road, Suite 555, San Ramon, California 94583
Email: sales@inszoom.com | Tel: 925 244 0600 option 1 | Web: www.inszoom.com

CLOVER MILL ASSOCIATES, INC.

IMMIGRATION LABOR
CERTIFICATION
ADVERTISING

516-568-1800 • Toll-Free 1-888-7CLOVER
FAX 516-872-1398 • e-mail: bcohen@cmaadv.com

by Professionals . . . for Professionals!
Call today for complete details

EFR E!EFR E!

Clover Mill Associates, Inc
303 Merrick Road, Suite 504
Lynbrook NY 11563
516-568-1800   FAX 516-872-1398

Ad for AILA Voice
June 2010
Business Card size (3.375” W x 2” H)

File: immigailaad0510b.cdr
Revision 0
Set May 14, 2010
CorelDraw 11.0

UNDERSTANDING YOUR

I

MMIGRATION ADVERTISING NEEDSUNDERSTANDING YOUR IMMIGRATION ADVERTISING NEEDS

Our Services Include:
• PERM Package Checklist
•Many Forms of Recruitment
• SWA Job Orders
•DOL Compliant

•Prompt & Courteous Service
•Original Tearsheets orAffidavits
•Free& Informative E-NewsBlasts
•Free Quotes & Media Search

AND MORE!
Visit our new website: www.usadweb.com

mArkETpLAcE
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Global Current offers J-1 visa sponsorship for self-
arranged trainee/intern programs within the United States. 

Fast processing for eligible programs. 
J1visaexperts@globalcurrentexchanges.org 

(212) 757-3774 

 

Evaluation Service, Inc.
International  Academic  Credential  Assessment

• Preparation of credential evaluation 

reports from all educational systems 

in terms of United States equivalents

• Reliable and fast

• Reasonable rates

• Direct contact with senior evaluators

A PROFESSIONAL SERVICE FOR
agencies  ! attorneys  ! employers

Nancy Katz, Director

Tel: (847) 477-8569
Fax:  (312) 587-3068

333 W. North Avenue – #284
Chicago, IL 60610-1293

nkatz@evaluationservice.net

Member - NACESwww.evaluationservice.net

Since 1990

A service with integrity!  

ESI Small AILA ad layout 080113  1/21/08  7:38 PM  Page 1
Phone: (877) 947-2272  

Web: www.abaretirement.com     
e-mail: abaretirement@us.ing.com

Unique 401(k)
Plans for
Law Firms

To find out more information please contact us.

 

2010 AILA Annual Conference
Bring this ad to the LexisNexis® booth #234 and 
speak with one of our Sales Representatives 
to receive a 20% discount off select print titles! 

PER MONTH 1-800-617-4202

http://www.eimmigration.com
sales@cerenade.com
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CMB is one of the oldest Regional 
Centers. With over thirteen years in 
existence we can be counted on to 
give you expert advice. We 
currently operate two 
Federally Designated 
Regional Centers.  
Our clients have 
a 100% success 
rate in their 
immigration 
pursuits.

Patrick F. Hogan 
President/CEO 

Midwest Executive Offices:
4507 49th Avenue, Moline, IL USA 61265
Telephone: 309-797-1550
Facsimile: 309-797-1655
Email: info@cmbeb5visa.com 
www.cmbeb5visa.com

CMB Regional 
Centers

Safety of Investment
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The very 
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creates a solid foundation 
with pillars of strength
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LabCorp is AABB accredited and 
can coordinate both US and 
international collections.

• Convenient sample collection locations across the US

• Accredited by AABB to provide results to USCIS

• International collections include appropriate 
 chain-of-custody documents

• Results sent directly to the appropriate USCIS or 
 embassy contact, with a copy to the US party

• All-inclusive price with no extra fees for collection kits

LabCorp:  One-source

DNA testing 
for immigration purposes

©2010 Laboratory Corporation of America® Holdings   All rights reserved.   8319-0510

For more information, call 877-370-1129 
or e-mail immigration@labcorp.com.

©2010 Laboratory Corporation of America® Holdi

mArkETpLAcE
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Uniting Families
Around the World

•  Approved by the DHS and DOS

•  Accredited by the AABB

•  Convenient specimen collection   
 sites nationally and overseas

•  Competitive prices

•  Results in 3 business days

•  Results sent by courier to    
 attorneys, embassies and USCIS

•  Experienced immigration specialists 

•  Contamos con servicio en Español

1-800-DNA-TEST
www.orchidcellmark.com
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The general information provided herein does not constitute an offer or solicitation of an offer for securities. Charlotte Harbour Regional Center will make offers or
solicitations only (1) bymeans of a private placementmemorandum or other similar document which states that it is an offer or solicitation to invest or purchase se-
curities, and (2) to individuals who we have reasonably determined will qualify for such investment after the individuals have completed a suitability questionnaire.

�Over 30 years of professional development experience
�Offering a program for Attorneys reviewed & approved by top U.S. Securities Counsel

w w w . E B 5 - M a r i n a . c o m
A I L A E x h i b i t o r B o o t h # 3 2 3

www.CharlotteHarborRegionalCenter.com | www.FloridaEDO@Charlottefl.com

Introducing South Florida’s Premier EB-5Opportunity...

CHRC smaller Ad:Charlotte Harbor Ad smaller  5/20/10  8:37 AM  Page 1

Foundation for  
International Services, Inc.
14926 35th Ave. West, Suite 210  
Lynnwood, WA 98087 USA
PHONE: 425-248-2255  
FAX: 425-248-2262

www.�s-web.com

Foundation for International Services, Inc.

When accuracy, e�ectiveness and integrity
count, legal professionals depend on the
leader in Foreign Credential Evaluations,
Expert Opinion and Translation Services.

When accuracy, e�ectiveness and integrity
count, legal professionals depend on the
leader in Foreign Credential Evaluations,
Expert Opinion and Translation Services.

EB-5 INVESTOR GREEN CARDS 

A limited partnership investment of 
$530,000 in the American Life EB-5 program 

in the Seattle Regional Center offers accredited 
investors the following benefits:

�

OVER 700 I-526 VISA 
PETITION APPROVALS

�

OVER 170 I-829 REMOVAL 
OF CONDITIONS APPROVALS

Want to know more about the 
immigration benefits of EB-5 cases?

please call:
MARk IVENER

American Life Immigration Consultant 
866-767-1800

JUNE 2010   23
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The American immigration council (The 
council) began 2010 with a new name, 
a new brand, and a new website, “The 

community education center, international 
exchange center, Legal Action center (LAc), 
and immigration Policy center (iPc) have 
never been busier, and our work never in greater 
demand,” said Benjamin Johnson, the council’s 
executive director. 

For instance, iPc has published a series of 
“problem” and “solutions” papers, which clarify 
the problems with our broken immigration 
system and highlight what must be done to 
resolve these problems through comprehensive 
immigration reform legislation. And the LAc 
just released a new study with Penn state Law’s center for immigrants’ rights 
titled, “up against the Clock: fixing the broken Employment authorization 

asylum Clock.”  The council’s community education 
center just released a compelling you tube video 
on what Makes us american, and its international 
exchange center continues bringing highly qualified 
and motivated individuals to the United states through 
the J-1 visa program.

I’d like to thank 
the academy … 

AILA’s military Assistance 
program (mAp) is one of 
13 programs to win the 
Award of Excellence in 
the first round of the 2010 
Associations Advance 
America Awards program, 
a national competition 
sponsored by the American 
Society of Association 
Executives (ASAE) & The 
center for Association 
Leadership. washington, 
d.c. mayor Adrian Fenty 
also recognized AILA for its 
efforts in helping those in 
need. 

mAp is a collaborative effort 
between AILA and the Legal 
Assistance offices of the 
U.S. Judge Advocate general 
corps to expand traditional 
legal assistance for 
members of the military to 
include specialized help on 
immigration matters. mAp 
matches volunteer attorneys 
with military personnel 
stationed around the globe. 
Since January 2008, AILA 
has provided pro bono (free) 
legal services to more than 
350 military families.

Renaming, Rebranding, Relaunching

and the emmy Goes to …

promotional materials for AILA’s 2009 
annual conference in Las Vegas have 
won the American Inhouse design 
Award from graphic design usa. 
more than 4,000 entries were received 
in 24 categories. only 15 percent of 
the entries are selected as winners. 
According to graphic design USA, “This 
… program is … the original and premier 
showcase for the outstanding, and too 
often underappreciated, work of inhouse 
design departments … at companies and 
institutions.” 

got a comment?
send it to:

voice@aila.org
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Maintaining balance in 
our lives is no simple 
task. indeed, the mere 

act of juggling our many daily 
responsibilities can lead us to feel 
as if we’re careening downhill on 
a rickety roller coaster—without 
brakes. welcome to “Balance,” 
where our first tip addresses 
maintaining balanced health 
during allergy season.

s u m m e r t i m e  i n 
washington, D.c., 
is an exotic mélange 
of colorful blooms, 
o p e n - a i r  c a f é s , 
presidential sightings, 
and a multitude of 
outdoor activities from 
which to choose. Unfortunately, 
summertime—both in the nation’s 
capital and elsewhere—also can be 
a time of misery for individuals who 
suffer from seasonal allergies.

many pollen and mold allergy 
sufferers, including yours truly, 
turn to the ancient practice of jala 
neti (nasal irrigation) for seasonal 
allergy relief. For this technique, 
lukewarm salt water is poured 
from a neti pot into 
one nostril with the 
head tilted in such 
a way that it exits 

through the other nostril. the 
procedure is then repeated on the 
other side, after which the nose 
is dried. The practice of jala neti 
naturally cleans and protects the 
nasal passages, one of our body’s 

first lines of defense against 
illness, and has been used 
for thousands of years by 
practitioners of Ayurvedic 
medicine to alleviate sinus 

and allergy problems.
Are you ready to 

neti? The himalayan 
institute offers a 
video guide showing 
just how easy it is to 
use a neti pot. There’s 
also an easy-to-follow 

youtube demonstration—and if 
you can stand it, there are some 
really humorous neti spoofs, as 
you can imagine. get started 
today and breathe easier right 
away!

Do you swear by your neti pot? 
check out comments from some 
neti users on a Cnn ireport. 

danielle polen is 
associate director of AILA 
Publications. She is also 

an experienced, registered 
yoga teacher through the 

Yoga Alliance (E-RYT, 
RYT500) and a member 
of both the Mid-Atlantic 

Yoga Association (MAYA) 
and the International 

Association of Yoga 
Therapists (IAYT). She 

practices and teaches yoga 
in Washington, D.C., and 
also leads workshops and 

retreats throughout the 
United States and Puerto 
Rico. She can be reached 

at dpolen@aila.org. 

Got Neti?  
Maintaining a 

Healthy Balance 
During Allergy 

Season
b y  D a N I E L L E  P O L E N

n : a 
counter-
balancing weight, 
force, or influence: 
physical equilibrium:  

mental and emotional 
steadiness

balance  e\‘bal  n(t)s\

got a comment?
send it to:

voice@aila.org

Articles in Voice do not necessarily represent the views of AILA, nor do they constitute legal advice or representation. AILA does not endorse this or any other third-party products unless otherwise stated. s
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hat’s Happenin
g

NEIL ramBaNa, of rambana & 
ricci, P.A., spoke to some young tal-
lahassee students about immigration 
in may 2010.  

LaUrIE Woog of new Jersey’s woog 
Law office published an article 
about Kazarian v. USCIS in the 
New Jersey Law Journal. The ninth 
circuit case deals with evidentiary 
requirements for extraordinary ability 
petitions.

AiLA law student member ChrIs-
tINa m. FIaLho, along with the 
help of AiLA member raNDaLL 
CaUDLE and AiLA member 
outreach Associate PaUL LEahy, 
founded the immigration law stu-
dent group at santa clara Univer-
sity school of Law.

rEgINa gErmaIN, author of AILA’s 
Asylum Primer, now teaches Asylum 

Law and an Asylum Law Practicum 
at the University of Denver sturm 
college of Law. 

NaNCy mao has opened her solo 
practice in martinez, cA. she also 
has a satellite office in sacramento.

ELIzaBEth rICCI of rambana & 
ricci, P.A., was honored at Hotel 
Duval in tallahassee as a Distin-
guished woman in Law by the 
girl scout council of the Florida 
Panhandle for her achievements, 
commitment to the community, and 
pro bono service.

marIELa CaravEtta has been 
selected as “mujer Destacada” by the 
spanish newspaper, La Opinion. she 
is one of 30 women who received this 
distinction.

sUsaN hENNEr of scarsdale, ny, 
gave birth to a baby boy, max ethan 
smith, on January 23, 2010.

DEBra aUErBaCh CLEPhaNE was 
named one of the 2009 super Law-
yers within the firm of Vercruysse 
murray & calzone.

aDam ChEstEr of Las Vegas has 
accepted a position with Uscis as 
associate regional counsel in el Paso.

gary C. FUrIN of Atlanta (join 
date: 5/7/1975) and rICharD r. 
rULoN of Philadelphia (join date: 
5/17/1975) are celebrating their 35th 
anniversary as AiLA members. 

AiLA’s “unofficial” 
poet laureate, LEsLIE 
hoLmaN, submitted 
these lyrics to the 
tune of “take me 
out to the Ballgame”:

Why the major leagues 
should boycott AZ:

They’ll take you out 
of the ballgame

They’ll pick you out 
of the crowd.

They’ll hand you a 
warrant, your bags 

they will pack

They’ll make sure 
you never get back

‘cause they root,  
root root for their 

“home” team

If you’re not white 
it’s a shame

don’t say uno, dos,  
or tres strikes

you’re out at an Az 
ballgame!

>>

the 4–1–1:

  what’s happening in your life? tell us! voice@aila.org    
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Still uSing outdated reSearch methodS?

Save Time ... And Your Sanity 
SubScribe to

ailaLink
AiLALink is a research web portal giving 
you unlimited, fully searchable access to 
the key resources you need for successfully 
practicing and teaching immigration law—
primary sources, AiLA publications (a 
$3,000+ value exclusive to AiLALink), and 
fillable immigration forms (requires Adobe 
Acrobat, standard or Professional). Plus, 
content is updated regularly.

PLUS: Free web trainings are offered biweekly to help 
you make the most of your investment; just e-mail 
ailalink@aila.org to sign up. trainings are open to 
everyone (even if you’re not yet a subscriber!).

anD: Visit us in the Exhibit Hall during the aILa annual 
Conference, June 30–July 3, for in-person trainings.AILA InfoNet Doc. No. 10060262. (Posted 06/02/10)

https://www.ailalink.org/signup.php
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It’s the premIere  
ImmIgratIon law  
conference of  
the year—

you can’t afford  
not to attend! 

l 39 Business Immigration Sessions

l 27 Family Sessions

l 33 Due Process/Enforcements Sessions

l 9 Government Open Forums

l 21 Fundamentals Track Sessions

l Federal Court Mini-Track

l PERM Mini-Tracks

l Interactive Workshops

l Criminal Law Panels

l Asylum Sessions

l 16 Law Practice Success Sessions 

l Daily Brown Bag Lunch Sessions 

l 4 Days of Practice Roundtables

l Dedicated Networking Sessions   

2010 AILA AnnuAL conference 
June 30–July 3, 2010 

Gaylord National Hotel & Convention Center  
National Harbor, MD

register now!
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