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You filed Form I-129, Petition for a Nonimmigrant Worker on [:Q(ltE)), with the United States 
Citizenship and Immigration Services ("USCIS") in order to classify the beneficiary as an 
intracompany transferee pursuant to section 101(a)(15)(L) of the Immigration and Nationality 
Act ("INA"). 

You, [Petitioner's · Name), an [Inserl 'IYPE! of Busin.e�s listed in. Part. 5) entity, seek 
authorization to ell1ploythe beneficiary, [Nam!l ()f BeJ1i>iici,aryl, temporarily in the United 
States as a (i>ositio:U.'fitlel. 

You state that the beneficiary has been employed abroad as an [po:Sitic\11 Tiil�) for your 
organization since [I)Ilfel. You now seek to transfer the beneficiary to the U.S. in L-IB status 
for a period of three years. You indicate that the beneficiary will be working primarily 
IOW:Q!i.!$E,: onsite at your location in [LQc!ltionJ in support of a project for the end-client, [End: 
Q��ni;Narnlll OR onsite at your locatio?- i!l [Locatiori). OR offsite in [LQcationJ is support of a 
project for the end-client, [End�ClieJ1t·NalllelJ 

[QI".['IPN.t\.L; llllii The beneficiary has been 
employed as a by you in L-1 status since admitted 
to tfe T]nited Sta.tes pursuant to a blanket L-1 petition . . . . filed by 
[BI�liik:�Jt' petitie:lned. In matters relating to an extension of a nonimmigrant visa petition 
validity involving the same petitioner, beneficiaries, and underlying facts, users will 
generally give deference to a prior determination of eligibility. However, each nonimmigrant 
petition filing is a separate proceeding with a separate record and separate burden of proof. 8 
CFR 103.8(d). In ma:king a determination of statutory eligibility, USCIS is limited to the 
information contained in the individual record of proceeding. 8 CFR 103.2(b)(16)(ii). The 
current petition is the first individual petition filed on behalf of the beneficiary with users. 
Thus, USCIS must determine whether the beneficiary is eligible under each requirement for 
the requested classification.) 

The [three) issues to be evaluated involve related, but distinct, issues: (1) employment abroad 
was in a position that was managerial, executive, or involved specialized knowledge; (2) 
whether the beneficiary possesses specialized knowledge; and (3) whether the beneficiary's 
position in the United States involves specialized knowledge. Should the petitioner fail to 
establish any of these three criteria, the L-1 petition must be denied. [OPTIONA.L:If<ienialis 
als()for�'Of'f-Site'' Eiilployment Further, in the case of an L-IB petitioner, even if the petitioner 
establishes that the beneficiary meets these three criteria, the petitioner must further 
establish by a preponderance of the evidence that the prospective employment is not in fact an 
arrangement to provide labor for hire for an unaffiliated employer in the United States.) 

Upon initial filing, you submitted the following evidence: 

• .¥o,nr> !lover letter describing the.>bdl.efi.ciary!s duties·.··abroa!f,•···· the··.··. beneficiary's 
knowledge, .. education,. traini!lg> !li1<i employment,. •the .. benefi.()iary's ·duties in.·. the .u.s, 
arid the beneficiary's project iri the u.s.; 
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• ·.· •CQ.lll1�el's.····(l()YiJf:•l�tter••··Q.(l�cJ:jl)I,11g··.•.th¢ ·.•!Jene,:figi�t; ;dutif)s ab¥oad, ••. th!l ben(Jfici.ary'� 
ki1owl!l.(!.g(l; .�.4u�tio�,. trairrlpg;i;a�4 employnwnt,.·· •. the:• be:nf):ficiirrY's duties. in:th!J.IJ':S! 
a,!l�th�,}?��efii<e�lJ.J:Yfs•proieGtcin\tAEi•l.J.�'J 

• �tter#9n.r the ben¢Jiciacy's StllJervisor(s). Mscriqing.the. beneficilJ.l'Y's duties with the 
&f��lli'l&ti<lii a.�f<?a!ll 

•·· .• C9p1E!�•9fit�e>p�nE!Ji�#Ysger�()�et.�eq(>rd81 
• .•••. Go!llf·<ll!t¥7 �ot:�f� �11titfsprg�z(ltio!lll}8h�rti 
• Le,tt:t;i ft.<im ctlJ.e l)Eilljlfigiart�;��peryj.so�(s) describing•. the b!lnefi<!iary' s trainirig ail. d. 

.. f)�e):i��Q!l�Wtlie!Wglll,),i,zll}�</�a,broad; 
• �QOPlf0oftliePTI1efi�\lcy'sres�i� •.. · . . ·.·· . . . .•. . .. . ··. •··.

· ·•· ·.··.. .. 
••• ··4 �1l&•(>ft}ie.l1�.1lceJigia,�s ¢6lleg� d��jl� lll1dschool •. trlllls�pts; 
••··.·· GOcpie�ofc�hfiJ'EiJ.lefici�str�g re(!prds; 
•·· CO::P�.ofcth�'r.iilii;e�s�t,es entiWs organiz�tion��li�i ail.d 
• · Other. [De,scriQ£i in detail]; 

Subsequent to the filing of the petition, you were requested to provide additional 
documentation to establish eligibility for the classification sought. USCIS provided a list of 
suggested evidence you may submit to meet this requirement and advised you that any other 
evidence may also be submitted if you felt it would satisfy the request. 

In response to that request, you submitted the following additional documentation: 

• · An a4tli,#ona,l cover letter desc�J:lingthe•ben(Jfici'arys•du�es �proa,d; the.•beneficia.ry's 
k11owledge, .•education,· tra,ining, and:eniployment; a,nd;.thebeneficiarysdut:ies in··.the 
U.S; 

• Oth(lr [Describe in detai.l]; 

To establish eligibility for the nonimmigrant L·l visa classification, the petition must meet the 
criteria outlined in INA 10l(a)(l5)(L) and 8 CFR 214.2(D(l)(ii): 

... an alien who, within 3 years preceding the time of his application for 
admission into the United States, has been employed continuously for one year 
by a firm or corporation or other legal entity or an affiliate or subsidiary thereof 
and who seeks to enter the United States temporarily in order to continue to 
render his services to the same employer or a subsidiary or affiliate thereof in a 
capacity that is managerial, executive, or involves specialized knowledge, and 
the alien spouse and minor children of any such alien if accompanying him or 
following to join him; 

Title 8, Code of Federal Regulations ("8 CFR") 214.2(D(3) states that an individual petition 
filed on Form I ·129 shall be accompanied by: 

(i) Evidence that the petitioner and the organization which employed or will 
employ the alien are qualifying organizations as defined in paragraph 
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(l)(l)(ii)(G) of this section. 
(ii) Evidence that the alien will be employed in an executive, managerial, or 
specialized knowledge capacity, including a detailed description of the services 
to be performed. 
(iii) Evidence that the alien has at least one continuous year of full·time 
employment abroad with a qualifying organization within the three years 
preceding the filing of the petition. 
(iv) Evidence that the alien's prior year of employment abroad was in a position 
that was managerial, executive, or involved specialized knowledge and that the 
alien's prior education, training, and employment qualifies him/her to perform 
the intended services in the United States; however, the work in the United 
States need not be the same work which the alien performed abroad. 

INA 214(c)(2)(B) provides the framework for the specialized knowledge transferee: 

For purposes of section 101(a)(15)(L), an alien is considered to be serving in a 
capacity involving specialized knowledge with respect to a company if the alien 
has a special knowledge of the company product and its application in 
international markets or has an advanced level of knowledge of processes and 
procedures of the company. 

The regulations at 8 CFR 214.2(l)(l)(ii)(D) further define "specialized knowledge" thusly: 

Specialized knowledge means special knowledge possessed by an individual of 
the petitioning organizations product, service, research, equipment, techniques, 
management, or other interests and its application in international markets, or 
an advanced level of knowledge or expertise in the organization's processes and 
procedures. (Emphasis in original) 

A "specialized knowledge professional" is further defined at 8 CFR 214.2(l)(l)(ii)(E) as: 

[A]n individual who has specialized knowledge as defined in paragraph 
(l)(l)(ii)(D) of this section and is a member of the professions as defined in 
section 101(a)(32) of the immigration and Nationality Act. 

To determine what is specialized knowledge, USCIS must first look to the language of section 
214(c)(2)(B) itself, that is, the terms "speciar' and "advanced." USCIS will turn to the 
dictionary for help in determining whether a word in a statute has plain or common meaning. 
According to Webster's New College Dictionary, the word "speciaf' is commonly found to mean 
"surpassing the usual" or "exceptional." Webster's New College Dictionary, 1084 (3'd Ed. 2008). 
The dictionary defines the word "advanced" as "highly developed or complex'' or "at higher 
level than others." In addition, the determination of specialized knowledge should also 
consider whether the United States business would experience a significant disruption or 
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interruption in business operations should the petitioner be unable to transfer the beneficiary 
to the United States. 

Considering the definition of specialized knowledge, it is the petitioner's burden to establish 
through the submission of probative evidence that the beneficiary possesses "speciaY' or 
"advanced'' knowledge. USCIS cannot make a factual determination regarding the 
beneficiary's specialized knowledge if the petitioner does not, at a minimum, articulate with 
specificity the nature of the claimed specialized knowledge, how such knowledge is necessary 
to perform the duties described in the petition, and how the beneficiary gained such 
knowledge. users will consider this, and all other relevant evidence presented, in 
determining whether the beneficiary actually possesses specialized knowledge. 

Has the Beneficiary Been Employed Abroad in a Position that was Managerial, Executive, or 
Involved Specialized Knowledge? 

The first of the three issues to be discussed is whether the position abroad was managerial, 
executive, or involved specialized knowledge. In examining the beneficiary's position abroad, 
USCIS will look to your description of the beneficiary's job duties abroad and whether, based 
on the evidence you have provided, those duties in fact met the regulatory requirement that 
they be managerial, executive, or involved specialized knowledge. 

Your [c()v!lrlE,ltfu�] dated [in�lli:t g�j;()], describes the beneficiary's duties abroad, in part, as 
follows: 

• [Ifthelistofduties.ab).'oad is5 se!l�jices orless, Jist a1ltheduties. OR If thE) 
dutills ···are ·.�ore .. than 5•sell,�I1�s; l1s!l.Jb,e.Jir1Jt�() duties and aqd �'.J' and 
thelastduty.•Example:.Develop•andTestAppliciJ.tions.IdentWsolutions.for 
critical problems ... Discuss p).'oblem res()luti()n with team members:] 

[OPTIQNA.l:JYour additional (Gover lE'ltterl dated [Dafu] states the following in regards to the 
beneficiary's duties abroad: 

• (Ifa «l>reak<lo\Vn'' of.dl1ties was proyid.e.di!ldicati.Ilg t}le percentllge of. time 
perfo�ing t].jo�e duties ·.Iist the ·beneficiary's primary duties· •. abJ;oad in the 
mannerindicated·abovel 

[I)UTJES] The descriptions of duties provided are �imilar and typical of a [Pbsit:i.on Title] or 
related occupation working in the [ins�rt .occupation) field. The beneficiary,. like any other 
[Position Title], [insert duties from OOHl. However, the knowledge a [Positi()n Title] possesses 
alone, is not specialized knowledge. 
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Insufficient evidence was presented to show t�at t�e positio� [Positioll. Title], involves a 
special or advanced level of knowledge in the fill.sert oc<:)upai;j.qD.J field or related occupation. 
Ther� is �o indication that position involves knowledge that exceeds that of any other 
[]?osition Tit!�] or similar occupation working in this field. 

Therefore, you have not established that the position abroad involves specialized knowledge. 

[CIIQOS]!; ONE: The petitioner did not indicate that the position abroad was managerial or 
executive. In addition, the submitted evidence was insufficient to show that the position 
abroad was managerial or executive. 

o:R 

J:NSERTanalysis.•about managerialorexecutivepositions .. ] 

For the foregoing reasons, you have not established that the beneficiary has been employed 
abroad in a position that was managerial, executive, or involved specialized knowledge. 

Does the Beneficiary Possess Specialized Knowledge? 

The second of the three issues to be discussed is whether the beneficiary possesses specialized 
knowledge. In examining the specialized knowledge of the beneficiary, US CIS will look to your 
description of the beneficiary's employment, experience, training, and education and 
determine based on the evidence you have provided, whether the beneficiary meets the 
regulatory requirement of possessing specialized knowledge. 

In the cover letter dated [Date] you describe the beneficiary's employment, experience, 
training, and education as follows; 

[Insert counse!Jpetitioner' s description] 

The description and/or documentation you submitted show the beneficiaryhas a wide range of 
skills, experience, and training with yarious [llolicies, proceSSE)S, methpdoJogies, frame"l'\'ork, 
Proiectsl including fin.sert names of policies, Processes, methodologies, framework, projectsl 
users cannot conclude based on the evidence submitted that the beneficiary, as a result of his 
or her knowledge, education, training, and employment with your organization and foreign 
company, has knowledge or experience in the field of [6ccupationl that is significantly different 
from that possessed by similarly employed workers employed by you, your foreign company, or 
other companies in the same business activity. 

[Ex:pERIE;NCE] In this case, the beneficiary's has only been working with your organization 
since [])a.tel and the petition was filed in [Dat,el Althm1gh you indicate the beneficiary is 
familiar with your policies, processe�, methodologies; :framework, projects] there is no 
indication in the record that the beneficiary is responsible for the development of your 
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[p()]iciei;;p:r(>Cessi')S, m\lthodglogies, • fi:aJ]lework; Pi'\)je9tSl. The b�neficiary along with oth�rs 
employed b:y your organization, like any other [#ls(lrfjo� titi�], is responsible for [iri.�ei't 
cortunorij()b dutil')sl. In order to support yo11r sel"\'ices, the beneficiary gained experience and 
job-related training of your [policies, proc�sses, metli.()dglog.i��; framevvork; projeci.tl through 
employment and experience with :your organization. However, knowledge of your 
organization's [pglioies; cprocesses;'methodologies; ,framework;c projects] is not specialized 
knowledge. 

['FRAJNING} The training listed does not show the number of employees that received the 
same training. Also, [the length of each training course was not noted OR each training course 
was completed in lNullll>E'lrl days or less. It appears that the knowledge of the subject matters 
listed on the training record is easily transferrable to other employees with the same or 
similar experience as th�t of the b�neficiary. Moreover, the training received appears to be 
common in the [wcupatiorror organization:J field. 

[EDUCATION] Similarly, although you submitted copies of the beneficiary's formal education 
records, a bachelor's or higher degree is commonly required for an [positiQrr.'l'itiel and related 
occupations and employers favor appli9ants who already have relevant skills and experience 
in the field crrE:;THE/USQOL\oVEBSrtrKHEkEJ. As this is a typical requirelll.en� for pe�sons 
in the beneficiary's field, obtaining a bachelor's or master's degree in the [insel:t oecupaj;ionl 
field does not amount to "speciaY' or "advanced" knowledge. 

[QP'J6N{\i:J In :Y?ur cover let�r, you have als?. indicated, that your [polipi�� •. Proces�es; 
w:et�o(}()logi\)S; fralll�vv()l'k, projElcts] ar� . also . "usefl. j)y ;p��t;fj.j;ion\)rS ac�ss thEl �lo�," "�mg 
ins.tilled at cust<llller•·site," "created by' a another'.colllpany>especiaJlyfor you'l. ,Therefore, 
USCIS is unable to determine whether knowledge in these [policies, processes, metlwdologies, 
framevvork;•proje�tsl is specialized knowledge based on their apparent wide use by you and 
[parentJAffiliated Company] as well as your [customer; client, developing company]! In 
addition, USCIS was unable to determine from the submitted evidence whether the same or 
similar [poliCies, processes, methodologies, framework, projects] are used by other companies 
in the field. 

[PROPRIETARY KNOWLEDGE;} While there is no requirement that an L-lB specialized 
knowledge employee. possess proprietary knowledge of your company's [polici!'ls, processes, 
methodologies, framework;..projectsl you state in your petition that the beneficiary here is 
familiar with them. There is no indication in the record, however, whether others in the field 
could obtain such knowledge in sufficient time so as not to cause a disruption or interruption 
of your business operations. If such company-specific knowledge is easily transferable to, or 
obtainable by, other [occupation gr .organiwtic:>n] professionals in the field without causing 
disruption to your business, this is a strong indicator that the knowledge in question is not 
sufficiently special or advanced in nature as to be considered "specialized" for purposes of the 
L-lB classification. By contrast, had a beneficiary been responsible for the development of 
your proprietary tools, processes, and methodologies, not being able to obtain that person's 
services might in fact result in a significant disruption to your business. 
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[pJt<)PitiE'l'MYCOJI.ITINtJEPl In short, all employees can be said to possess unique skill or 
experience to some degree. Moreover, possession of knowledge of your company's products, 
process, or procedures and experience with your organization do not, standing alone, establish 
that such knowledge is something that others in the industry could not readily obtain with 
little or no disruption to your company's operations. Merely stating that other workers in the 
field may not have the same level of experience or training with your proprietary products as 
applied to one component is not enough to establish the beneficiary as an employee possessing 
specialized know ledge. 

In this case, the beneficiary's training and experience with your tools, processes, and 
methodologies with your foreign company are insufficient to establish the beneficiary as an 
individual with specialized knowledge. The record fails to establish that the beneficiary, while 
perhaps skilled, possesses a special or advanced level of knowledge in the [bci:\li>lition] field. 
There is no indication that the beneficiary has any knowledge that exceeds that of any other 
similarly experienced [Position Title] or person in a related occupation employed in the same 
field. 

Based on the reasons discussed above, you have not established that the beneficiary possesses 
specialized knowledge. 

Will the Beneficiary be Employed in the United States in a Capacity that Involves Specialized 
Knowledge? 

The last of the related issues to be discussed is whether the U.S. position of "[US POSITION 
TLTUEJ]" involves specialized knowledge. 

[Choose: You described the duties of a [Position Title] in the U.S. exactly the same as the 
beneficiary's duties performed abroad as an [position Titlel. Those duties as stated above were 
listed as: OR You described the duties of a [Position Title] in the U.S. as follows:] 

• [Insert the primary description of duties] 

[OPTIONAI:J In the cover letter dated [Date] you provided the same description of duties as 
indicated in the original cover letter. 

OR 

[OPTIQNAL]Your additional [cover1etterl dated [Date] states the following in regards to the 
beneficiary's duties in the U.S.: 

• [Ifw!'brea.kdown� ofd.utiel:! waS''proVi.ded·mdic�tingthe percentage oftime 
perfor.rningtho.se duties. list the beneficiary's primary d4ties abroad in the 
m.a.nrier.indicated·above] 
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[pl:J'i;IE$] The descriptions ofduties provided are similar and typical of a [l?ositiqri.'l'i.t;Iel or 
related occupation working in t�e [iri��rt b()ctlpati<JiiJ field. The benefidary,l ike any other 
[I>ositi<>ri1'itl�l, [insert d)lties.;fr()mOOII]. However, the knowledge a [Posi.tionTi.tle] possesses 
alone, is not specialized knowledge. 

As previou�l;y cJiscussed, Y?l.l also incJicate that the P�()£fe�ed position involves knowledge of 
your [p()liciel';; processes, mE)thod,ologies;.fraiiiew(>rk:; proje(lj;s]. Therefore, implicating that the 
duties could not be performed by the typical skilled worker, even one with similar education 
and professional background compared to the beneficiary. However, upon review of the record, 
you submitted insufficient evidence to establish that the position involves a body of specialized 
knowledge. 

In the present case, there is no evidence on record to suggest that the wocesses pertaining to 
your organization are different from those applied by any [l?o,Sil;i,oi:\,Ti.tlel or similar position 
working in the same industry. In addition, an assertion that the beneficiary possesses 
knowledge of your products, tools and processes does not amount to specialized knowledge. 
While individual companies will develop methodologies, products, processes, and procedures 
tailored to their own needs, internal processes, and customer specifics, it has not been 
established that similarly employed persons in the field could not readily acquire such 
company-specific knowledge. 

Merely indicating, as you have, that the beneficiary possesses knowledge proprietary to the 
petitioner is insufficient to show that the knowledge is either "spedal'' or "advanced." As noted 
above, if such knowledge can be readily transferred to others employed in the field in an 
occupation similar to the beneficiary with little or no disruption to the company's operations, 
that raises doubt that the knowledge necessary to perform the duties in question is 
specialized. 

The record is insufficient to establish that the position [position Title], involves a special or 
advanced level of knowledge in the [occ11Pation] field. There is no indication that the position 
involves knowledge that exceeds that of any other [position Title] in this field. 

In view of the above, the record is insufficient to establish the employment abroad was in a 
position that was managerial, executive, or involved specialized knowledge; whether the 
beneficiary possesses specialized knowledge; and whether the beneficiary's position in the 
United States involves specialized knowledge. 

Off-Site Work with an "Unafliliated Employer" 

The last issue to be evaluated in this case involves whether the beneficiary is eligible for 
employment at an unafliliated employer's worksite. 
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The L-1 Visa Reform Act of 2004, effective June 06, 2005, states the following: 

SEC. 412. NONIMMIGRANT L-1 VISA CATEGORY. 

(a) IN GENERAL- Section 214(c)(2) of the Immigration and Nationality Act (8 
U.S.C. 1184(c)(2)) is amended by adding at the end the following: 

(F) An alien who will serve in a capacity involving specialized knowledge 
with respect to an employer for purposes of section 101(a)(15)(L) and will 
be stationed primarily at the worksite of an employer other than the 
petitioning employer or its affiliate, subsidiary, or parent shall not be 
eligible for classification under section 101(a)(15)(L) if--

(i) the alien will be controlled and supervised principally by such 
unaffiliated employer; or 

(ii) the placement of the alien at the worksite of the unaffiliated 
employer is essentially an arrangement to provide labor for hire for the 
unaffiliated employer, rather than a placement in connection with the 
provision of a product or service for which specialized knowledge specific 
to the petitioning employer is necessary.'. 

(b) APPLICABILITY- The amendment made by subsection (a) shall 
apply to petitions filed on or after the effective date of this subtitle [June 
06, 2005], whether for initial, extended, or amended classification. 

The first part of the issue to be discussed is whether the alien will be controlled and 
supervised principally by the unaffiliated employer. 

[Insert analysis for first part ofissue] QR [USCIS will not dispute your claim that the 
beneficiary will be supervised and controlled by you in order to establish the first requirement 
of the L-1 Visa Reform Act. Thus, according to your statements and supporting 
documentation, it appears that the beneficiary will be controlled and supervised principally by 
you.] 

The second part of the issue to be discussed is whether the placement of the alien at the 
worksite of the unaffiliated employer is essentially an arrangement to provide labor for hire 
for the unaffiliated employer, rather than a placement in connection with the provision of a 
product or service for which specialized knowledge specific to the petitioning employer is 
necessary. 

[InsE)J:t;:,analysis ;;in; regards •·to··.•.the••··�U.binitted•••·•docl.unent!ltioiJ.; •.·what··•.do. the··;con,tracts/w�r.k 
o,rders/end,clientletter· say?] 
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According to the submitted documentation, the service you are providing is, essentially, labor 
for hire to your client's already existing system and/or products rather than developing your 
own . RJ::Oducts. The knowledge the beneficiary possesses appears to be th!lt of[t<Jt>l§l 
techll.oJqgies;cllli�iill.etlwdologi.e�l specific to the assigned client project and [ffiet}lpli,()}ogies] to 
be applied to your client's existing products. Therefore, it appears the beneficiary's knowledge 
may only be tangentially related to the performance of the proposed offsite activity. 

As such, you have not established that the placement of the beneficiary at the worksite of the 
unaffiliated employer is not merely labor for hire. 

The burden of proof to establish eligibility for a desired preference rests with you the 
petitioner. Matter ofBrantigan, 11 I. & N. Dec. 493. Here, that burden has not been met. 

Consequently, the petition is denied for the above stated reasons, with each considered as an 
independent and alternative basis for denial. 
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U;S. Depart!DeUG{BomelaJid � 
P.O. Bol10129 . 
lapDa NiSIJIII. CA. 92607-1012 

•us.a� 
and Immf on· 
Services 

TO: DATE: 'JOL 2 Z tOll 
Petition: Fmm I-I 29 

File:·----

DIICISION . 

Your Farm I-129, Petition for a Noni:mmigram Worll:e:r,Bled in behalfoloR••• has been denied for the 
following reuon(s): 

See Aftac:bme.at 

'If you desire to appeal this decision, you may do so. Your ootice of' appeal must be 1lled with this oftice at the 
address at the top of this page withln 30 da.ys of the dale of this notice Your appeal must be file.d on Form 
I-290B. A fee of $630.00 is required. �yabte to U. S. OdZV�ship and Immlgration Services with a check or 
money order from a bank or other lnstitntioD loc:a.IM in the United States. If no appeal is filed within the time 
allowed, this decision will be the :SDal dedslon In this matter. 

ID support of your appeal. you may submit a brief a other written statement for CODSideration by the 
reviewing awborlty. You may, if necessary, �est a.dditicmal time to submit a brie£ A:Ay brief. WiitteD . 

scmment. or other evidence not filed with Farm I-290B, or any request for addUioml time for the submission 
of a brief' or other mmria1 must be sent direc!iy to: 

u. s. atizenship and Immigration Services 
�Appeals O£Bce ws 2090 
Washingrcm, D.C. 20529-2090. 

Arrt request for additlonal time for the submission of a brief or other statement must be made directly to the 
Admimstrative Appeals Office (AAO), an.d:mnst be accompanied by a written e:r:p}anation for the need. for 
additicmal time. An atension of lime to 6J.e the appeal Imy DOt be granted. '!be appeal lmf not be filed 
directly with the MO. The appeal must be filed at the acldress at the top of this page. 

Sinc:etely. 

Rosemary Langley Melville 
Director, Califomia Service Center 

cc: 

:Fonni-292 www.dhs.gov 
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You £led Fonn I-129, Petition for a Nonhmn!grant W<11ker on June 02, 2011, with the United States 
Citizenship and Immigration Services C'USOS") In order to class1lY the beneficiary as an lnttaoompany 
aansfereepunuant to �101 (a)(15)(l) of the Immigration and Nationality Aa ("INA" or "Act''). 

, a manufacruring entity, seek authorization to employ the beneficiary, 
temporarlly In the United States as a Continuous Improvement Manager. 

You state that the beneficiary has been employed abroad as a Senior Supply Chain Manager for your 
organization slnoe January 2009. You now seek to transfer the beneficiary to the U.S. In L-IB status for a period 
of three years. You indicate that the benell.ciary will be working primarily onsite at your location In •lilt 
The two issues to be evaluated Involve related. but distina, issues: (I) whether the beneficiary possesses 

,sped•liud knowledge; and (2) whether the beneficiary's position In the United States!nvolvesspedallzed 
knowledge. 

To establish eligibility for the nonimmigrant� I 'lisa classification, the petition must meet the criteria outlined 
!niNA !Oi(a)(15)(l) and 8 C.F.R. 2!4.2(1)(1)(ii): . • .  an allen who, within 3 years preceding the time ofbls appllcation for admission Into the 

United States, has been employed cxmtlnuously for one year by a firm or roxporation or other 
legal entity CIJ: an afll1late or subsidiary thereof and who seeks to enter the United States · temporatlly In order to rontinUe to render his services to the same employer CIJ: a subsidiary CIJ: 
afll1iate thereof In a capacity that Is managerial. executive, CIJ: Involves spedalized knowledge, 
and the allen spouse and minor ch!ldren of any such allen If aa:on:tpanylng him or foDowing 
to join him; 

T'J.tle 8, Code ofFedetal Regulations C!S C.F.R.'� 214.2(1)(3) states that an Individual petition £led on Fonn I-
129 shall be-accompanied by: · 

(i) Evidence that the petitioner and the organization which employed or will employ the allen 
are qnalifying organizations as defined In paragraph (l)(!)(li)(G) of this section. · 
(ii) Evidence that the alien will be employed In an exec11tive, managetial, or spedalized 
knowledge capacity, including a detalled description of the services to be performed. 
(Iii) Bvidence that the alien has at least one rontinuous year of full-time employment abroad 
with a qualifying organl2ation within the three years preceding the :6ling of the petition. 
(iv) Evidence that the alien's prior year of employment abroad was In a position that was 
managerial. execlltive, or Involved speciallzed knowledge and that the alien's prior education, 
IIalnlng, and employment qualifies him/her to perfmm the Intended services In the United 
States; however, the work In the United States need not be the same work which the alien 
perfonned abroad. 

INA 214( c) (2)(B) provides the framework for the spedalized knowledge tranSferee: 

For pmposes of section IOI(a)(15)(l), an alien is considered 'to be serving In a capacity 
Involving specialized knowledge with respect to a company if the alien has a special 
knowledge of the company produa and i!s application In lntemalional markets or has an 
advanced level of knowledge of processes and procedures of the company. 
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The regulations at 8 C.F.R. 214.2(1)(1)(!i)(l:l) further define "specialized knowledge" thusly: 

Spedalized knowledge means special knowledge possessed by an individual of the petitioning 
organizations product, service, research, equipment, techniques, management, or other 
Interests and its applicalion In lntematioual markets, or an advanced level of knowledge or 
expertise In the organization's processes and procedures. (Emphasis In original) 

A "sped•li•ed knowledge professional" is further defined at 8 C.F.R. 2!4.2(1)(1)(ii)(B) as: 

(A)n indiVidual who has specialized knowledge as defined In paragraph (l)(!)(ii)(l:l) of this 
section and is a member of the professions as defined in section 101 (a)(32) of the 
imxnigration and Nationality Ad. 

In the Matter of Colley, 18 I. &N. Dec. 117 (Comm'r 1981), theCommiss!<>Derofthe!egacyimmigrationand 
Nataralization observed tbat "Most employees today are specialists and have been trained and given specialized 
knowledge; however, it can not be concluded that all employees with specialized knowiedge or performing 
highly technical duties are eligible for cl•ss!flration as lntra-oompany transferees. • Moreover, "A distinction 
can be made between the person whose skills and knowledge enable him or her .to produce a product through 
phys!cal or sldlled labor and the person who is to be employed primarily for his ability to carry ont a key 
JllOCI'SS or function which is Important or essential to the business fum's operation. • Matter ofPenner, 18 L & 
N. Dec. 49 (Comm'r 1982). See also Matter of sandoz Crop Protection Ccnporation, 19 I. & N. Dec. 666 
(Comm'r 1988) where the Commissioner drew a distinction betWeen skilled workers and intraoon:>pany 
transferees coming to perfotm serVices In a specialized knowledge aqiad.ty. 

First,' usas must first look to the language of section 214(c)(2)(B) Itself. tbat is, the terms "special" and 
"advanced." The usas will tum to the dictionary for help In determining whether a ward In a statute has 
plain or common meaning. According to Webster's New College Dictionary, the word "special" is COllllD.OJlly 
.timnd to mean "smpassing the usual" or "exceptional." Webster's New College Dictionary, 1084 (3"' lld. 
2008). The dictionary defines the ward "advanced" as "highly developed or complex" or "at higher level than 
others." 

Second, looking at the tenn's placement wiibln the teXt of section lOl(a)(lS)(L) of the Act, USOS noteS that 
specialized knowledge Is used to desctlbe the nature of a person's employment and the term is listed among 
the higher levels of employment hierarchy together with "managerial" and "executive" emplOyees. Based on 
the context of the term within the slatule, USClS therefore would espect a specialized knowledge employee to 
be within an elevated class of workers within a company and not that of an ordinary or average employee. 

Third. a reView of the legislative history for both original 1970 statute and the subsequent 1990 statute 
indicates that Congress intended for USOS to closely a.dmin!ster the L-IB category. Speciftcally, the original 
drafters of section 101 (a) (15) (L)of the Act Intended that the class of persons eligible for the L-1 claSsification 
would be "nattoWly drawn" and "carefully regulated and monitored" byUSCIS. The legislativehistoryofthe 
1970 Ad plalnly states that "the number of temporary admissions under the proposed 'L' category Will not be 
large." This legislative history has been widely liewed as supporting a natrOW reading of the defuntion of 
specialized knowledge and the L-1 Visa classilication In general. 

Further, although the Immigration At;t of 1990 provided a statutory definition of the term "spedalized 
knowledge" In section 214(c)(2) of the Act, the defln!tion did not generally expand the class of persons 
eligible for L-IB specialized knowledge Visas. Instead, the legislative history Indicates that Congtess created the 
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statutory deftnltion of specialized knowledge for the express putpese of clarifYing a previously undefined term 
from Immigration Aa of 1970. While the 1990 Aa declined to codify the "proprietary knowledge" and 
"United States labor market"" references that had existed in the previous agency definition found at 8 c.F.R: 
214.2(l)(l)(ii)(D)(1988), there is no indication that Congress intended to llberallze its own 1970 definit1on 
of the L-1 visa c:lassiftcatlon. 

lf any conclus<.on can be drawn from the enactment of statutory definition of speciallzed knowledge in 
section21-4( c) (2) (B), it woulcl be based on the nature of the Congressional clarification itself. By not Including 
any sllict criterion in the ultlmare statutory deflntlion and furlher emphasizing the relativislic aspea of 
"speciallzed knowiedge," Congress aeated a standard that requires usas to make a fuctual determination that 
can only be detennined on a case-by-case basis, based on the agency's expert1se and discretion. Rather than a 
blight-line standard that would support a more rigid application of the law, Congress gave legacy INS a more 
flexible standard .that requires adjudication based on the facts and circumstances of each incliv!dual case. 

To determine what is special or advanced, USCil! must first determine the baseline of ordinary. As a basel;ne, 
the tenns "special" or "advanoed" must mean more than sJmply "skilled" or "exper.ienoed." By itself; work 
expertenoe and knowledge of a firm's tecbnlcaRy complelc products will not equal "special knowledge. • 
Spec!allzed knowledge generally requires more than a short period of experience, otherwise special or 
advanced knowledge would Include every employee in an otganlzation with the exception of trainees and 
entry-level staff. If everyone in an otganlzation Is speciaHwl, then no one can be considered ttu!y specialized. 

Considering the definition of speclalized knowledge, it is the pet!tioner's not usas· s burden to articulate and 
prove that the beneficiary possesses "special" or "advanced" knowledge. usas cannot make a liictual 
detenn!nari<>Jl regardlng the beneflc:Iary's special!zed knowledge if the petitioner does not, at a mlnlmum, 
articulate w;tth specificiry the natnre of the claimed special!wl knowledge, described how such knowledge Is 
typicaRy galned within the organization, and explain how and when the beneflclary gained such knowledge. 

Onoe the pi!litioner articulates the natnre of the claimed specialized knowledge, it is the weight and type of 
evidence which estlblisbes whether or not the beneficiary ac:tually possesses special;zed knowledge. A 
petitioner's assertion that· the beneficiary possesSes and advanoed level of knowledge of the plOC!OSSes and 
procedures of the company must be supported by evidence describing and setting apart that knowledge from 
the elementary or basic knowledge possessed by others. Because "special" and "advanced" are comparative 
tenns, the petitioner should provided evidence that aRows usas to assess the beneflclary's knowledge relative 
to others in the petitioner's workforce or relative to similarly employed workers in the petitioner's industry. 

Does the BeneflciaryP.ossess Specialized Knowledge? 

The first of the two Issues to be discussed Is whether the beneficiary possesses speciallzed knowledge. rn 
examining the specialized knowledge of the beneficiary, USClS w!R look to your description of the 
beneficiary's experience, training, and the weight of the evidence supporting any asserted special;wl 
knowledge. 

Upon initial filing, the foRowing evidence to es1abl;sb that the beneficiary has specialized knowledge: 

• Your oover letter describing the beneficiary's knowledge, education, training, and employment. 

rn the cover letter dated May 23, 2011 you describe the beneficiary's employment, expertenoe, training, and 
education as foRows; 
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-has been the Senior Supply Chain Mmager for- since January 2009. Jn this 
poslt!on, she is responsible for all aspects of sourcing and supply c:haln activities and reported 
directly to the General Mina§er. She has thus gained in-depth knowledge of the supply c:haln 
function as it relates to and particularly in China, a major SOl,lrCe of materials world­
wide. This knowledge, when applied to the CI process is invaluable to the success of our 
efforts to e>pand that process to the supply c:haln function. Obviously, if this process is 
successful. it w!ll have a direct bearing on our competitiveness as it w!lllower our costs, a:void 
waste and better attune and our external vendors to our customers' needs. 

While supply chain management is a broadly-known ooncept, its application to ••• 
manuf.o.ctur!ng processes is UlllqUe to . We majnrain cerraln quallty standards, which 
require that we so= material in a way tot meet our standards and nsing methods that 
oonform to our company culrure. These parameterS can ODly be met by experience in 

-came to with extensive expexienc:e in purchasing, supply chain processes and 
quality management. She has spent more than two years in � our supply c:haln 
management process and has gained expertise in applying CI principals to that process. We 
cannot hire someone in the United States that will have the same expertise. even if that person 
has experience in CI, kalzen, or Lean. 

Prom the Initial documentation submitted, users was unable to dewmme that the beneficiary has spedallzed 
knowledge because: 

• Although you have submitted a description of the duties, it is not clear, exactly what knowledge is 
involved that is either "advanced" or "special" in performing those duties and whether that 
knowledge is held by other employees on the project, IEam, department, division, organization 
ana/ or others employed in the industry performing the same type of work. 

• Your description does not compare and contrast the beneficiary's knowledge, education, training. 
and employment with other employees on the project, team, division, organization, and/or others 
employed in the industry performing the same type of work. 

Subsequent to the lU!ng of the petition, you were requested to provide additional documentation to estahllsh 
that the beneficiary has spedallzed knowledge. users provided a list of suggested evidence you may submit to 
meet this requirement and was advised that any other evidence may also be submitted if you felt it would 
satisfY the request. 

On July 11, 2011 you submitted the foDowing additional documentation: 

• Counsel's cover letter descrlbing the beneficiary's knowledge, educatlon, training, and 
employment; and 

• Letter from the beneficiary's supervlsor(s) describing the beneficiary's tralnlng and e>perlence 
with the organization abroad. 

The submitted description and/ or docnmenrarioo show the beneficiary has a wide range of skills, e>perlenoe, 
and training with proprietary policies, processes, methodologies. and/ or framework. However, the experience 
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with and knowledge of your organization's proprietary systems, methodologies, processes, procedures, 
software is not "special" or "advanced.'• 

In this case, the beneficiary's has only been working with your organization since January 2009 and the 
petition was filed In June 02, 20 II. Although you Indicate the beneficiary is familiar with proprietary policies, 
processes, methodologies, and/ or framework thete is no !ndlcation In the reoord that the beneficiary is solely 
responsible fur the development of your proprietary policies, processes, methodologies, and/ or frameworlc. 
The beneficiary along with others employed by your organization, like any othet supply chaln managers, is 
responsible for smdylng sales records and Inventory levels of current stock, identifying foreign and 
domestic suppliers, and keeping abreast of changes affecting both the supply of. and demands for, needed 
produel3 and materials. In order to support your services, the beneficiary gained experience and job-related 
training of proprietary policies, processes, methodologies, and/ or framework through employment: and 
expetienoe with your organization. However, knowledge of your organization's proprietary policies, processes, 
methodologies, and/or framework is not specialized knowledge. 

In the new oover letter, you re-assert P,e beneficiary possesses sreci•li:red knowledge. You list proprietary 
policies, processes. methodologies, and/ or framework the beneficiary is experienced with. However, you have 
not explained how the beneficiary's knoW-ledge of these policies, processes, methodologies, and/ or framework 
is specialized In relation to any of your othet existing employees In the same or similar position as the 
beneficiary. 

. 

The speciaU:red knowledge class!ftcation requires USCJS to distinguish between those employees that possess 
special!ml kncwledge from those that do not possess such knowledge. On one end of the spectrum, one may 
find an employee with the minimal one year of expet!ence and the basic job-related sldll or knowledge that 
was aaprlred through that employment. Such a person would not be deemed to possess specialized knowledge 
under section IOI(a){IS)(L) of the Act. On the othet end of the spectrum, one may find an employee with 
many years of experience and advanced training who developed a proprietary product, process, or procedure 
that is limired to a few people within the oompany. That indivi<illal would clearly meet the statntory standard 
for specialized knowledge. ·In between these two extremes would :full, however, the whole range of 
professional experience and knowledge. 

usas must Interpret specialized knowledge to require more than fundamental job skills or short petiod of 
experience. An expansive lntetpretation of specialized knowledge In which any experienced employee would 
qua1ifjt as ha'lillg special or advanced knowledge would be untenable, since it would allow a petitioner to 
transfer any experienced supply chaln manager to the United States In the L-IB classification. 

All employees can be said to possess unique skill or experience to some degree. Moreover, the proprietary 
qualities of your produel3, process, or procedures and experience with your organization do not establish that 
knowledge and experience with these methodologles, systems, products, process, or procedures is 
"specialized." 1\al:her, you must establish that qualities of the unique product, process, or procedure require 
this employee to have knowledge beyond what is oommon in the industry. This has not been established in 
this matter. The fact that othet workers may not have the same level of experience or training with your 
propxietary products as applied to one component is not enough to establish the beneficiary as an employee 
possessing speci2llzed knowledge. 

usas cannot oonclude based on the evidence submitted that the beneficiary, as a result of his or ber 
employment with your organjptlon and foreign oompany, has knowledge or experience In the field of 
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manufacturing rhat is sigxlificantly different from that possessed by similarly .employed workers employed by 
you, your foreign company, or other companies in the same business actiVIty. 

USICS acknowledges rhat the specialized knowledge need not be narrowly held within the organization in 
order to be considered "advanced." However, it is equally ttUe to state that knowledge wll1 not be considered 
"special" or "adYanced" if it is universally or even widely held throughout a company. If all similarly employed 
workers within your organization receive essentially the same training, then mere possession of knowledge of 
your processes and methodologies does not rise to the level of specialized knowledge. The L-IB visa category 
was not created in order to allow the transfer of all employees with any degree of .knowledge of a company's 
processes. If all en;1ployees are deemed to possess "special" or "advanced" .knowledge of proprietary 
methodologies, systems, products, process, or procedures, then rhat knowledge would.necessarily be Ol'dlnary 
and commonplace. 

l'n this case the beneficiary's ll'aining and expeiience with your proprietary methodologies, systems, products, 
process, or procedures, and experience with your fOreign company do not deem the beneficiary an individual 
with specializnl knowledge. The record fidJs to establish rhat the beneficiary, while pethaps highly skJlled, 
poo• es a special or advanced level of knowledge In the manufacturing field. There is no Indication that the 
benefidary has any knowledge that exceeds that of any other similarly experienced supply chain managers or 
related occupation. Although you Indicate the beneficiary was trained on your special methodologies, systems, 
products, process, or procedures, the evidence submitted does not show the knowledge obtained by the 
beneficiary was exclusive. 

You have not successfully demonstrated rhat the beneficiary's knowledge of your methodologies, systems, 
products, process, or procedures gained during his or her employment is advanced compared to other similarly 
employed workers within the organ!zatlon. All of the fOreign company's employees would reasonably have 
specific knowledge of methodologies, systems, products, process, or procedures In addition to knowledge of 
the company's proprietary products and procedures. By this logic, any of them would quallfY for L-IB 
dassi6catiol! if offered a position worl<ing on the same or similar projects In the United States. 

While the current statutory and regulatory definitions of "specialized knowledge" do not Include a 
requirement rhat the·speciaDzn! knowledge be proprietary, you cannot satisfjr the current standard merely by 
establishing rhat the purported specialized knowledge is proprietary. The .knowledge must still be either 
"special" or 1M advanced.,. 

Work experience and knowledge of a fum's tecbnlcally complex products, by itself. Will not equal "special 
knowledge." USICS must lnrexpret speciallzed knowledge to require more than fundamental job skills or short 
period of experience. An expansive interpretation of specialized knowledge in which any expelienoed 
employee would quallfY as having special or advanced knowledge would be untenable, siuce it would allow a 
petitioner to transfer any experienced employee to the United States in the L-IB classification. 

Therefore, you have not established rhat the beneficiary possesses specialized knowledge. 

Wlll the Beneficiary be Employed in the United States in a Capa<ity that Involves Specialized Knowledge? 

The last of the related isSUes to be discussed is whether the U.S. position of "Continuous Improvement 
Manager" involves spectalized knowledge. 
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Upon initial filing, you submitted the following evidence to establish that the beneficiary will enter the United 
StateS in order to render services In a capacity that Involves spedallzed knowledge: 

• Your cover letter describing the beneftciary's duties in the U.S.; and 
• Cq>y of the United States entity's organizational chart. 

You desaibed the duties of a Colll:inuous Improvement Manager In the U.S. as follows: 

• Promoting lean acti'Vities In support of culture change and plan. prepare, execute, review 
and audit events. Serve as the internal CODSUltmt for a, and assist in the development of 
the version for the a Department. Provide guidance as a mentOr to dlrect reportS (If 
applicable) and team members at all levels of the organization to beoome a leaders. 
Conduct ll'aining for the current team members, new hires, employees and dealership 
personnel. to ensure individuals understand the importance of the customer. (35%) 

• Manage assigned personnel (as reqUired) ln perfurmance of their duties lncluding, but 
not llm!ted to, interviewing, hlrlng, training, evaluation, scheduling and managing work 
activities, perfonnance management, personnel development, discipline and discharge; 
ooach on CI prlnclpals and leaclersbip skills and ensure projects/ customer orders are 
completed on time. (25%) 

• Lead, facilitate and./ or participate ln bizen events. Develop and tracl< metrics related to 
improvement activities, promote lean activities In support of culture change. Develop 
long-term and short-term ln>provement ln strategies and plans. (25%) 

• Assess lean ll'aining and education needs of the organization and as$t In the development 
"and execution of these ttalnlngs. l!stablish and monitor'individnal and team goals which 
are aligned with 's business strategies and objectives. {IS%) 

From the docmnentation submitted with your petition, users is unable to detertnine that the beneficiary will 
be employed In a position that involves specialized knowledge because: 

• Although you have submitted a technical desaiption of the beneficiary duties, It is not clear, In 
layman's terms, exactly what the beneficiary's duties will be and how they oompare to other 
employees on the project, team, department. division, and/ or organization. 

• Although you state that the duties to be perfotmed are "special" or "advanced", you have not 
explamed how you reached this oonclusion. 

• Your desaiption of duties does not sufficiently establish how the duties the beneficiary will 
perform In the United States: {I) If "special." are unoommon, noteworthy, distingnished by some 
unusual qualification, and not generally known by practitioners ln the beneficiary's lnclustty; or, 
(2) If "advanced" are highly developed or oomplex, at a higher level than others, beyond the 
elementary or Introductory, or greatly developed beyond .the initial stage. 

• Your desaiption only lists the duties to be perfotmed rather than explalnlng why the duties 
Involve specialized knowledge and/ or how those duties compare between the beneficiary and the 
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remainder of your work force at the same location in the United States where the beneficiary will 
work. 

• Your description of duties does not compare and contrast the beneficiary's duties with others 
performing the same type of work. 

• USOS is unable to determine whether the beneficiary has been or will be performing duties as an 
L-IB based on "special" kuowledge of your company's product, service, research, equipment, 
techniques, management, or other Interests or an "advanced" kuowledge of your company's 
processes and procedures. 

SUbsequently you were requested to provide additional docwnentation to establish that the beneficiary's U.S. 
position involves spedali:zed knowledge. USCIS provided a list of suggested evidence you may submit tc> meet 
this requirement and you were advised that any other evidence may also be submitted if you felt it would 
satisfY the request 

·The evidence provide in response includes: 

• Counsel's cover letter describing the beneficiary's duties in the U.S.; and 
• Copy of the United States entity's organizational chart. 

In the =  letter dated July 07, 20 I I  you provided the same description of duties as indicated in the orlglnal 
cover letter. 

The descriptions of duties provided are similar and cy¢c:a1 of a manager or related occupation working in the 
manu1actwiiJ.g field. The beneficiary's duties: "promoting Jean activities in support of culture change and plan. 
prepare. execute, review and audit events. Serve as the intemal consultant for a, and assist In the development 
of the version for the Cl Department. Provide guidance as a mentor to direct reports (if applicahle) and team 
members at all levels of the organization to become a leaders. Conduct training for the current team =hers. 
new hires, employees and dealership personnel, to ensure individuals understand the .impo.nance of the 
customer", "manage assigned personnel (as required) In performance of their duties including. but not limlted 
to, inter'liewing, biting, training, evaluation, scheduling and managing work activities, perfonnance 
management, personnel development, discipline and discharge: coach on Cl principals and leadership skills and 
ensure projects/customer orders are completed on time", '1ead, facilitate and/or participate In kaizen events. 
Develop and track metrlcs related to improvement activities, promote lean activities in support of culture 
change. Develop Jong-tenn and short-tenn improvement in strategies and plans" and "assess lean training and 
education needs of the organlzallon and assist In the development and execution of these trainings. Establish 
and monitor individual and team goals which are aligned with s business strategies and objectives", 
are duties that are common to the position held. The beneficiary, llke any other managers, plan, direct, and 
coordinate the production activities required to produce the vast array of goods manufactured. They devise 
methods to use the plant's personnel and capital resources to best meet production goals. However, the 
knowledge a Continuous Improvement Manager possesses alone, is not spedal!zed knowledge. 

At. previously discussed, you also indicate that the proffered position requires kuowiedge of proprietary 
products, processes, and procedures. Therefore, implicating that the duties could not be performed by the 
typical skilled worker, even one with slmllar education and professional background compared to the 
beneficiary. However, upon rev.iew of the record, you submitted insufficient evidence to establish that the 
position requires a body of specialized kuowledge. Therefore, it has not been established that kuowledge In 
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these pmducts, processes, and procedures would be ccnsidered specialized knowledge based on their wide use 
by your organization and your parent!afllliate/subsid!ary abroad. 

Jn the present case, there is no evidence on record 10 suggest that the processes pertainlng 10 your organization 
are different from those applied for any managers or similar position working in the same industry. Jn 
addition, the knowledge of your pmprletary products, pmcesses, and pmcedures does not amount 10 
spedalized knowledge. While individual companies will develop methodologies, pmducts, pmcesses, and 
procedures !3!lored 10 their own needs, internal pmcesses, and customer specifics, it bas not been established 
that there would be a substantial dillerence such that knowledge of that ccmpany's proprietary products alone 
would amount 10 "specialized knowledge." 

While the cwrent statutory and regularory dellmtions of "specialized knowledge" do not include a 
requirement that the specialized knowledge be proprietary, you cannot satisfy the ament standard merely by 
establishing that the pmported requl:red specialized knowledge is proprietary. The knowledge must still be 
either "spedal" or .. advanced." 

The record fails 10 establish that the position, Continuous Improvement Manager, requires a speda1 or 
advanced level of knowledge in the manufacturing field. There is no indication that position requires 
knowledge that exceeds that of any other managers in this field. 

The record is insuf!icient to establish the position in the United States will involve l'peclalized Jmowiedge. 

Jn view of the above, the record is insuf!ident 10 establish the employment abroad was in a position that was 
managerlal, executive, or involved special!w! knowledge; whether the benefidary possesses speclallzed 
knowledge; and whether the beneficiary's position in the United States involves specialized Jmowiedge. 

A1TAO!Ml!NTTO 1·292 

AILA InfoNet Doc. No. 14073040. (Posted 7/30/14)



21

WAC 
Page 2 

L-1 B Off-Site Employment 
Position in the U.S. is not Specialized Knowledge 

Denial 
1lev 06-10-1009 

Computer Programmer/ AnalysiS, Software engineers 

This format addresses one issue as follows: 

! .  Beneficiary will not be employed in the U.S. in a position that requires a Specialized Knowledge 
capacity 

• This focuses on the U.S. position as described by the petitioner and supported by contracts, 
and statements of work, etc. 

READ I!VERYrmNG CAREFULLY AND MAK1! SURE IT APPUES TO YOUil CASE! 

DELETE All. HlGHllGHI'ED DIRECTIVES AND DIALOGUE BOXFS BEFORE PRlNT!NG 

- To delete boxes, right click on the little box that appears in the upper left comer and cut. -

The petitioner filed Form 1-129, Petition for a Nonimmigrant Worker on [Date o{Filing], with the United 
States Citizenship and Immigration Services ("USCIS") in order to classify the beneficiary as an 
intracompany transferee pursuant to section I OJ (a)( IS) (L) of the Immigration and Nationality Act ("INA" 
or "Act"). 

The petitioner, [Insert Name of Petitioner), is a [City, State], enterprise engaged in the information 
teclmology consulting business with [number} employees and a gross annual income of$ [amount). It 
seeks to temporarily employ the beneficiary, {lnsert Name of Beneficiary], as a [position . . .  computer 
progran�mer or analyst . . .  etc . . .. ) for a period of [number J years. The .Petitioner claims that the U.S. entity is 
a [affiliate, subsidiary, parent, or iJranch} of the ;[ afllliate, subsidiary, parent, or branch] company located 
in [Insert Countty). 

Position in the U.S. does not require Specialized Knowledge 

The [first, second, third, neic:i •. olllyJ issue to be discussed in this case is whether the beneficiary will be 
employed in a capacity that requires specialized knowledge as defined in INA 214(c)(2)(B) and 8 C.F.R. 
214.2(1)(1 )(ii)(D) . 

GENJ!RAL RULE: 

To establish eligibility. for the nonimmigrant L-1 visa classification, the petitioner must meet the criteria 
outlined in INA IOI (a)(IS)(L) and 8 C.F.R. 214.2(l)(I)(ii): 

. . .  an alien who, within 3 years preceding the time of his application for admission into 
the United States, has been employed continuously for one year by a finn or corporation 
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or other legal entity or an affiliate or subsidiary thereof an.d who seekS to enter the United 
States temporarily ln order to continue to render·his services to the same employer or a 
subsidiary or affiliate thereof in a capacity that is managerial, executive, or involves 
specialized knowledge, and the alien spouse and minor children qf any such alien if 
accompanying him or following to join him; (Underlining added) 

8 C.F.R. 214.20)(3) states that an individual petitlon filed on Form 1-129 shall be accompanied by: 

(i) Evidence that the petltioner and the organiz<ition which employed or will employ the 
alien are qlialifYing organizations as defined in paragraph Q)(l )(ii)(G) of this sectic:>n. 

(ii) Evidence that th� alien will be employed in an executive, managerial, o; mecialized 
knowledge capacity. includfug a detailed description of the services to be performed. . ' 
(iii) Evidence that the alien has. at least one continuous yeat of full-time employment 
abroad wi!h a qualif}'ilig organization within the three. years preceding the filing of the 
petition. · · 

· (iv) Evidence that the alien's prior·year of employment abroad wa5 in a position. that was 
managerial, e>;ecutive, or involved-specialized knowledge and that the alien's prior . 
education, training, and employment qualifies him/her to perform the intended services 

. in the United States; however, the work in the·United States need not be the same work 
which the alien performed abroad . 

.... ��------= 
. �J;c:;tl'I��UJ.¥.; •· 

INA 2 14(c)(2)(B) provides the framework for the specialized knowledge transferee: 

For purposes of section 101 (a)(15)(L), an alien is considered to be serving in a capacicy 
involving specialized knowledge with respect to a company if the alien has a special 

. knowledge of the company product and its application in ·international marketS or has an 
advanced .level ofknowledge of proceSses and procedui'es of !he company. 

The regulations at 8 C.F.R. 2 14.lQ)(1)(ii)(D)'further define "specialized knowledge" thusly: . . ' 
Speeialized knowledge means special knowledge possessed by an individual of the petitioning 
organizations product, service, research, .equipment, techniques, management, or other· 
interests and its application in international markets, or an advanced level of knowledge or 
.e>;pertise in the organization's processes and procedures. (Eniphasis in original) 

In the Matter of Colley, 1 8  I. & N. Dec. 1 1 7  (Comm'� 1981), ihe Commis�ioner of the legacy Immigration 
and Naruralization observed that "Most employees today are specialists and have been trained and given 
specialized knowledge;· however, it can not be concluded that all employees with specialized knowledge or 
performing highly technical duties are eligible for classification as intra-company .transferees." Moreover, 
"A distinction can be made between the person whose skills and knowledge.enab!e him or her to produce a 
product through physical or skilled labor and the perion·who is to be employed primarily for his ability to 
carry out a key process or function which is important or eSsential to the business firm's operation." Matter · ofpenner, 1 8  I. & N. Dec. 49 (Conmi'r 1982). See a)so Matter of Sandoz Crop Protection Cotporation, 19  I. 

. 
. 

. . . 
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& N. Dec. 666 (Comm'r 1988) where the Commissioner drew a distinction between skilled workers and 
intracompany transferees coming to perform services in a specialized knowledge capacity. 

In general, all employees can be reasonably considered "important to a petitioner's enterprise." If an 
employee did not contribute to the overall economic success of an enterprise, there would be no rational 
reason to employ the person. An employee of "crucial importance" or "key personnel" must rise above the 
level of the petitioner's average employee. Accordingly, based on the definition of"specialized knowledge" 
and the congressional record related to that term, USCIS must make comparisons not only between the 
claimed specialized knowledge employee and the genera! labor market, but also between that employee and 
the remainder of the petitioner's work force. 

ANALYSIS: 

Proposed Dnties: Concentrate on the proposed duties in this issue and whether they would require 
Specialized Knowledge. The first issue addresses the lack of contracts and work orders as proof that the 
position is specialized knowledl!e. 

The petitioner indicates that the beneficiary _v;ill be_ required to perform as a [Job Tide] for a project to be 
completed at a client company, (Name of Client Company}, in [Location of Client Company- Full Address]. 
The petitioner also indicates that the beneficiary has worked on the client's product in [Name of Country ­
(e.g., India)] and is therefore familiar with the client's implementation processes and procedures. 

Qptiona]- RFE information: Subsequent to the filing of the petition, the petitioner was requested to 
provide the following information to determine that the position qualifies in specialized knowledge 
capacity: [Choose the following that apply -: delete those things you did not request in your RFE} 

• A more detailed explanation of exacdy what is the equipment, system, product, technique, or 
service of which the beneficiary of this petition has specialized knowledge, and indicate if it is used 
or produced by other employers in the Uuited States and abroad. 

• Copies of contracts, statements of work, work orders, service agreements between the petitioner 
and the unaffiliated employer or "client" for the services or products to be provided; 

• a list of all foreign national employees working at the same location as the beneficiary with the 
employee's name, date of birth, immigration status, tide of each foreign national's position and 
whether it is the same or similar position as the beneficiary at U.S. location where beneficiary will 
be employed. 

OPTION #t": Desgiption of dutieS too technical 

Although, the petitioner has submitted a lengthy, detailed, technical description of the beneficiary duties, it 
is not clear, in layman's terms, exacdy what the beneficiary duties will be and how they compare to other 
employees on the project. IfUSC!S can not clearly understand the duties described by the petitioner then it 
is impossible to determine that these duties are specialized knowledge as opposed to the skills required 
merely to use the petitioner's product, tools, processes, or procedures. 

OPTION #2: Petjtioner did not wovide a cop):()ftlle _contract 
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In its response, the petitioner failed to provide a copy of the contract lietween itself and, [Name of 
Unaffiliated Employer], the client company on whose project the beneficiary will work. Absent additional 
competent objective evidence such as contracts and statements of work between the petitioner and the 
unaffiliated employer or "client" where the beneficiary will be employed, users is unable to determine if 
the position qualifies as a specialized knowledge capaciry. 

The burden of proof to establish eligibiliry for benefits sought rests with the petitioner under section 291 
of the Act. As such, simply going on record with unsupported statements does not satisfy the burden of 
proof in these proceedings. Matter of Treasure Craft of California, 14 I. & N. Dec. 190 (Reg. Comm'r 
1 972). 

OPTION #3: Pet daims Bene was Qob Tide] resllQnsible for develolJment of[ei, 11roduct, sofc\vare, _etc.J: 

The petitioner lists the proposed duties [o:R: i:lu!-piojei:t (contractj -,·eqwrements) as follows: 

List the J>eneficiary's proposed dutic:s and/or_fue project (contra�t)_reqlJir.ements here, 

The petitioner claims that the beneficiary was primarily responsible for the development of one of the 
petitioner's products, [Name of product or project, e.g., an XTND Connect Server]. An employment letter 
from the foreign entiry indicates that the beneficiary was a "[Job Tide]" and worked on the [Name of 
product or project, e.g., an XTND Connect Server], 

OPTIONAL: However, on an organizational chart submitted in response to users• request for additional 
evidence, the beneficiary's name is listed next to the bottom of the petitioner's organization. 

Further, while the petitioner argiles that it is at the forefront in at least one area of developing technology, 
there is no substantive evidence demonstrating that the beneficiary has played a major role in the 
attainment of that position. The document submitted by the petitioner as having been authored by the 
beneficiary does not acknowledge any author. 

It is significant that none of the documentation recognizing the petitioner's endeavors mentions the 
beneficiary as either authoring or being an integral part of the developing technology. While, some 
evidence indicates that this product may have been developed at the foreign, the record does not indicate 
that It was solely or substantially developed by the beneficiary. 

OPTION #4: Qptional -List ofFRiei,gn National Employees working at the same lob Site: 

[Also: Additionally, Further,] the petitioner was requested to provide a list of all foreign national 
employees working at the same location as the beneficiary including the foreign national's position, the 
rype of visa held by each and whether it is the same or similar position as the beneficiary at U.S. location 
where beneficiary will be employed. 

Qption I - No ResjioD.se: In its response, the petitioner did not provide any further information in 
response to this request. Absent the requested evidence, users is unable to determine if the beneficiary has 
specialized knowledge. 

QptiQn 2 - Silly. Irrational, Illogical; Arrogant or Non�Rellllonses: The petitioner merely responds with the 
following statement: 
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[Insert the petitioner's statement here, e,g. :·I� is not �l.lr policy 
to release such information.'] 

Absent the requested evidence, USCIS is unable to deterntine if the beneficiary has specialized knowledge. 

Qption 3 Too Many L-IB's Already Here: The petitioner indicates that approximately '[Enter amount: 20; 
50, I 00, 5,000,000) other [Choose: software engineers, computer analysts, computer consultants] are 
currendy performing work at the same location where the beneficiary will be employed. 

Given the fact that the petitioner already employs [Insert Number ofl-iB' s a!,ready employed at the site.] at 
the same site where the beneficiary will work, it is not clear that specialized knowledge has anything to do 
with the project with so many other L-IB's employed on the same project. 

USCIS is unable to distinguish between the person whose skills and knowledge enable him or her to 
produce a product through physical or skilled labor and the person who is to be employed primarily for his 
ability to carry out a key process or function which is important or essential to the business firm's 
operation." 

There does not appear to be any standard by which to compare and/ or contrast the beneficiary's proposed 
position 

If the petitioner is calling common application programmers "specialized knowledge" then it is not clear 
how USCIS can depend on the petitioner's claim that the beneficiary is "specialized knowledge." 

It does not appear that there is an advanced level of knowledge necessary to complete the project. 
However, it does appear that the petitioner is merely seelting admission of employees at any level of 
knowledge to complete the project. 

An employee of "crucial importance" or "key personnel" must rise above the level of the petitioner's 
average employee. Accordingly, based on the definition of"specialized knowledge" and the congressional 
record related to that term, USCIS must make comparisons not only between the claimed specialized 
knowledge employee and the general labor market, but also between that employee and the remainder of 
the petitioner's work force. 

Given the fact that the petitioner already employs '[e.g.; fouiteen {14)j L-IB employees at the same sites 
where the beneficiary will work, it is not clear that specialized knowledge has anything to do with the 
project. With so many other L-IB's employed on the same project, USCIS is unable to distinguish between 
those persons with skills and knowledge that are used to produce a product (eleven of which are common 
Application Programmers), and the persons who are supposed to be employed primarily for their ability to 
carry out a key process or function which is important or essential to the business firm's operation. 

A "key" employee of "crucial importance" must rise above the level of the petitioner's average employee. If 
the petitioner is calling common application programmers "specialized knowledge" then it is not clear how 
USCIS can depend on the petitioner's claim that the beneficiary, also possesses "specialized knowledge." It 
does not appear that there is an advanced level of knowledge necessary to complete the project. Instead, it 
appears that the petitioner is merely seeking admission of employees at any level of knowledge to complete 
the project. 
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In this case, USCIS is unable to make a comparison between the beneficiary and the remainder of the 
petitioner's work force. 

As such, the petitioner has not established that the beneficiary has specialized knowledge and would be 
employed in a capacity involving specialized knowledge as required for classification as an intracompany 
transferee pursuant to section 101(a)(15)(L) of the Act. 

Qptional - Internet Search of Similar Jobs:. 

Proprie!aly Software: Sometimes the petitioner will claim the software is proprietary. However, when 
you "Google" -it you may discover that it belongs to another software company. Let them know in the 
denial if you found oontradictory evidence. 

[Also, Additionally, Further,) USCIS has searched the internet for positions that seem to be similar to that of 
the position described by the petitioner - that is, for positions that use similar programs, applications, 
tools, methodologies, or languages to perform their jobs. After a review of a variety of employment web­
sites, it appears that the requirements to qualify for a position similar to that described by the petitioner are 
oommon place and the industry standard rather than advanced in nature. 

CONCLUSION: 

The statutory definition of "specialized knowledge" requires USCIS to make comparisons in order to 
determine what oonstitutes specialized knowledge. In 1 7  56, Inc. v. Attorney General, 745 F. Supp. 9 
(D.D.C. 1990), the court upheld the denial of an L-1 petition for a chef, where the petitioner claimed that 
the chef possessed specialized knowledge. The oourt noted that the legislative history demonstrated a 
concern that the L-1- category would become too large: "the class of persons eligible for such 
nonimmigrant visas is narrowly drawn and will be carefully regulated and monitored by the Inunigration 
and Naturalization Service." Id. at 1 6  (citing H.R. REP. No. 91-851 ,  1970, U.S.C.C.A.N. 2750, 2754, 1970 
WL 5815). The oourt stated, "[I]n light of Congress' intent that the L-1 category should be limited, It was 
reasonable for the INS to conclude that specialized knowledge capacity should not extend to all employees 
with specialized knowledge. On this score, the legislative history provides guidance: Congress referred to 
'key personnel' and 'executives."' 1756, Inc ,  745 F. Supp. at 16. The term "key personnel" denotes a 
position within the petitioning company that is "of crucial importance." Webster's II New College 
Dictionary 605 {Houghton Miffiin Co. 2001). 

The duties performed with the foreign entity and to be performed at the client's work site, as simply stated, 
appear to be essentially that of a skilled worker. The beneficiary's <Julies and skills as a [Job Title), while 
impressive, demonstrate knowledge which Is common among {systems analysts/programmers] employed 
by the foreign entity, the petitioner's workforce at the unaffiliated employer's work location, and others in 
the field of information technology. 

The plain meaning of the term "specialized knowledge" is knowledge or expertise beyond the ordinary in a 
particular field, process, or function. The petitioner has not furnished evidence sufficiem to demonstrate 
that the beneficiary's duties involve specialized knowledge of the petitioner's product, tools, processes, or 
procedures, as opposed to the skiUs required merely to use such products. Mere familiarity with an 
organization's product or service does not oonstitute special knowledge under section 2 14( c )(2 )(B) of the 
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Act. The record as presendy constimted is not persuasive in demonstrating iliat the beneficiary has 
specialized knowledge or iliat she has been and will be employed primarily in a specialized knowledge 
capacity. 

The value of the beneficiary's skills are not in question. The petition must. be examined to determine if the 
beneficiary's duties involve specialized knowledge, defined as an advanced level of knowledge of the 
processes and procedures of the petitioning company. The plain meaning of the term "specialized 
knowledge" implies that which is significandy beyond the average in a given field or occupation. The fact 
iliat the petitioner has only a small number of employees with these skills is not dispositive. A scarce skill 
does not necessarily establish iliat the skill derives from specialized knowledge. The petitioner has not 
demonstrated iliat the beneficiary's knowledge is advanced knowledge relative to the industry at large or to 
the rest of its workforce. As held by the Commissioner in Matter of Penner, supra, "petitions may be 
approved for persons with specialized knowledge, not for skilled workers." The distinction between a 
skilled worker and one who will be employed in a capacity involving specialized knowledge is evident in 
the case at hand. Congress.has enacted separate and specific provisions regarding the classification and 
admission of alien crewmen and skilled workers. See Sections 101  (a)(15)(D) & (H) of the Act. 

The petitioner has not established iliat the beneficiary has specialized knowledge and wonld be employed 
in a capacity involving specialized knowledge as required for classification as an intracompany transferee 
pursuant to section IOI(a)(15)(L) of the Act. 

FINAL CONCLUSION: 

The burden of proof to establish eligibility for a desired preference rests with the petitioner. Matter of 
Brantigan, I I  I. & N. Dec. 493. Here, iliat burden has not been met. 

One Issue Denial 

Consequendy, the petition is denied for the above stated reason. 

Multiple Issue Denial 

Consequendy, the petition is denied for the above stated reasons, with each considered as an independent 
and alternative basis for denial. 
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L-IB Off-Site Employment 
Computer Programmer I Analysts, Software engineers 

Denial 
Rev 06-10-2009 

This format addresses one issue as follows: 

I .  Beneficiary not employed abroad in a Specialized Knowledge capacity for one year 

• Evidence shows the beneficiary hasn't even worked for the company for a year; or 
• Time spent in training does not count towards the one-year in a position that involved 

Specialized Knowledge; 
• Employment which is not at the highest level does not count towards the one-year in a 

position that involved Specialized Knowledge. 

o Beneficiary's knowledge must be '"beyond the ordinary.'" 
o General operating knowledge of a tool, procedure, methodology, or program is 

the lowest level of knowledge not the high level claimed 

RIIAD EVEllYTHlNG CAIU!PUIJ.Y AND MAKE SURE IT APPUES TO YOUR CASE! 

DELETE ALL I-UGHLIGHTED DIRECTIVllS AND DIALOGUE BOXES BEFORE PRINTING 

- To delete boxes, right click on the litde box that appears in the upper left comer and cut. -

The petitioner filed Form I-129, Petition for a Nonimmigrant Worker on [Date of Filing), with the United 
States Citizenship and Immigration Services ("USCIS") in order to classifY the beneficiary as an 
intracompany ttansferee pursuant to section I 0 I (a) {I S)(L) of the Immigration and Nationality Act ("INA" 
or ''Act"). 

The petitioner, [Insert Name ofFetitioner ), is a {City, State], enterprise engaged in the information 
technology consulting business with [number] employees and a gross annual income of$ [amount]. It 
seeks to temporarily employ the beneficiary, [Insert Name ofBeneficiary), as a [position . . .  computer 
programmer or analyst . . .  etc . . . .  ) for a period of [number 1 years. The petitioner claims that the U.S. entity is 
a [affiliate, subsidiary, parent, or branch J of the [affiliate, subsidiary, parent, or branch] company located 
in [Insert Country]. 

Beneficiary not qualified for Specialized Knowledge 

The [first, second, third, next, ou!y J matter to be discussed is whether the beneficiary's prior year of 
employment abroad was in a capacity that involved specialized knowledge. 

GI!NI!IlAi. RULE: 

To establish eligibility for the nonimmigrant L-1 visa classification, the petitioner must meet the criteria 
oudined in INA 1 0 1  (a)(! S)(L) and 8 C.F.R. 214.2(1)(1)(ii): 
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. . · ' 

. . .  an alien wh�,'within 3 ye�s·prece�g the lime of his application for a:hrussion int� 
the United States, has been employed ·continuously for mie year by a firm or corpor�tion 
or· other legal entity or an affiliate or subsidiary thereof and who seeks to enter the United. 
States. temporarily in order to continu.e to render his services to the same employer or a 
subsidiary or affiliate thereof in ·a caj>acity that is managerial, executive, or involves · 
specialized knowledge, and the alien spotise and minor children of any such alien ir 
accompanying him or following to join him; 

· , . . 
8 C.F.R. 214.2(1)(3) states that an individual p�tition filed on Form I-129 shall be accompanied by: · 

(i) Eviden�e that tb,e petitioner and the organization which employed· or Will emplqy the 
alien are qualifYing organizations as defined in paragraph (l)(l)(ii)(G) of this section; . . . . : . 
(ii) Evidence that the alien will be employed ln an eXecutive, managerial, or speci;ilized 
knowledge capacity, indu�g a detailed descriptio.n of the services to be performed .. 

(iii) Evidence that the alien has at l;,..i one �o�tinuous year of full-time employment . 
abroad with a qualifying organization within the three years preceding the filing of the.· 
petition. · · · · 

· 
'(iv) Evidence that the alien's prior year of empl<zyment abroad was in a poSition that was 
managerial, executive, or involved specialized knowledge and that the alien's prior . 
edqcation, training, and emplo}'ment qualjfies him/her to perform the intended services . 
in the United· States; however; the work in. the United States .need not be the same: work 
which the alien performed.abroad. (Underlining addei:L) 

�]'EcrFrC.:_�� . 
INA 2 14( c) (2) (B) provides the framework for .the specializ�d. knowledge transferee: 

For purposes of section I Ol(a)(IS)(L), an allen is considered to be serving in a capacity 
involving specialized knowledge with respect to a company if the alien has a special 
knowledge of the company product and its application in international markets or has an 
advanced level of knowledge Ofprocesses and p�ocedures of the company. 

The regulations at 8 C.F.R. 2 14.2 (I)( I )  (ii)(D)· further $fefine "specialized knowledge" thusly: . ·.. . ' ' . 
Specialized knowledge means special.knowledge possessed by .; individual of the petitioning 
organizations product, service, reswcil. equipment, techlnques; management, or other 
interests and its application in· interna.tional markets, or an advanced level of knowledge or 
expertise in the organization. s processes and procedures. (Empli�is in original) 

A "�pecialized knowledge profesSional" is fiirth.; defined a� il. C.F.R. 2 14.2(1)(1 )(ii){E) as: . .  
[A]n indivldual .who has specialized knowledge as defineg in paragraph (l)'(l)(ii)(D) of · 
this section and is a member of the professions as <jefined in.section. IOI (a)(32) of the 
immigration "imd Nationality Act. · · · · · · 
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In the Matter of Colley, 1 8  I. & N. Dec. 1 1 7  (Comm'r 1981), the Commissioner of the legacy Immigration 
and Naturalization observed that "Most employees today are specialists and have been trained and given 
specialized knowledge; however, it can not be concluded that all employees with specialized knowledge or 
performing highly technical duties are eligible for classification as intra-company transferees." Moreover, 
"A distinction can be made between the person whose skills and knowledge enable him or her to produce a 
product through physical or skilled labor and the person who is to be employed primarily for his ability to 
carty out a key process or function which is impottant or essential to the business finn's operation." Matter 
of Penner, 1 8  I. & N. Dec. 49 (Comm'r 1982). See also Matter of Sandoz Crop Protection Corporation, 1 9  I. 
& N. Dec. 666 (Comm'r 1988) where the Commissioner drew a distinction between skilled workers and 
intracompany transferees coming to perform services in a speCialized knowledge capacity. 

,ANALYSIS: 

Subsequent to the filing of the petition the petitioner was requested to provide: {Add or delete requested 
items as appropriate) 

• Present copies of the foreign company's payroll records pertaining to the beneficiary for the one 
year he or she was employed in the three years preceding the filing of the first petition for L-1 
starus that specify when the beneficiary was hired, the positions that were held and why the 
beneficiary was selected for the position with the U.S. entity. 

• copies of the petitioner's human resource records that provide the beneficiary's job description and 
worksite location; 

• a copy of the beneficiary's latest resume. 

• an explanation as to how the duties the alien performed abroad and those he or she will perform in 
the United States are different from those of other workers employed by the petitioner or other 
U.S. employers in this type of position. 

• Explain how the beneficiary's training or experience is uncommon, noteworthy, or distinguished 
by some unusual quality and not generally known by practitioners in the alien's field in 
comparison to that of others employed by the petitioner in this particular field. 

The petitioner states that the beneficiary was employed abroad with th� parent, affiliate, or subsidiary 
company from '[Date J to [Date J or a period of approximately '[ six m.onths; one year; one and half years; 20 
months . . .  etc.J. 

OPTION #1 ofl - Total employment withforeigp entiti is less than one year -DONE DEAL: 

However, the copies of the beneficiary's £payroll records, resume, etc.] indicate that the beneficiary 
worked only [6 months, 8 months, . . .  etc] with the foreign entity. As such, the evidence is insufficient to 
establish that the beneficiary has even one year of employment with the .foreign entity, much less, the . 
requisite one-year employment in a specialized knowledge capacity. [Go to the conclusion - delete th<; 
following unless you prefer to beat a dead horse.] 

OPTION #2 of3 .. Time_in ttaining d(les not countto\Var<ls ihe�lleyearin Specialize� Knowledge 
capacity: 
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The petitioner describes the beneficiary's prior training abroad, in pan, as follows: 

LiSt pertinent pam of the bencllciary' s training abroad ibai sup pons your-analysis that the 
training was less than sp�cialized, 

For instance, list the trainiRg that appears to be, for the most part: generOllzed and 
primarily of on-the-job training to acquire knowledge of tools, procedures, and 
methodologies - especially if it was training over a long period of time as this would not 
be specialized, 

ANALYSIS ON TRAINING: Make sure that the beneficiary bas ONE FUll YEAR abroad in a specialized 
knowledge capacity. The one year does not include formal training, or on-the-job training. There must 
be one year in a capacity that is at a high level of knowledge. A high level of knowledge would be the 
actual designer or developer of a particular program. 

If the beneficiary is merely training on general tools, processes, methodologies, procedures developed by 
others -write that down because it probably does not qualify as specialized knowledge. 

Look for evidence. Mere statements are insufficient to establish one full year in a specialized knowledge 
capacity. Deduct the time in training from the total time abroad. If there is no time period given for each 
training program note that in your analysis and state that no training time period was provided and, 
therefore, it is difficult to determine the actual time scent in a Suecialized Knowled!!e cauacitv. 

Conclusion to Time in Training Anilysis - 'use. the following paragraphS and phrases to sum-up 
your analysis 

The petitioner states that the beneficiary's training and experience have given him or her knowledge that is 
special because it is specific to the petitioning entity. However, logic dictates that job training at any 
company teaches procedures that are predominately relevant to that organization. 

Specialized knowledge generally comes as a by-product of the projects and activities employees are assigned 
- not knowledge that can be learned through a training program. Thus, the employee who develops 
and/ or writes a particular program is more likely to obtain "specialized knowledge" of the program rather 
than the employee who merely attends a class to learn how a program works. 

Also, on-the-job training to acquire knowledge of tools, procedures, and methodologies does not 
automatically qualify as specialized knowledge. For instance, most engineers if not all, who are working 
for the petitioner, would have to possess knowledge of the petitioner's tools, procedures, and 
methodologies to perform their duties. 

The skills described for the beneficiary do not appear to be skills that cannot be taught nor would they 
require a specialized knowledge of the petitioning company's product, process":', or procedures that 
surpasses the ordinary or usual knowledge of a [ CC>DIP.Ut"!. pJ:OgraDJIDer __ Olllalyst]. 

OPTIONAL - TJOaining not highly technicah Although the training period is espoused to be advanced and 
highly technical in nature, there is insufficient evidence that the beneficiary received any highly skilled 
training. In fact, the record indicates that it only takes l!JlSert..ainoUxii of days, weeks, or months, training 
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time - if known Jl specific ttaining for the beneficiary to acqnire the knowledge of the petitioner proprietary 
tools. It is therefore concluded that the [Insert amount of days, weeks, or months, training time- if 
known} training in the petitioner's tools, procedures, methodologies, and programs does not count for the 
purposes of the beneficiary meeting the reqnisite one-year in a specialized knowledge capacity. 

OPTION #3 of3 - Employment abroa� n�i M higheileveli 

[Also, Additionally, Further,) the petitioner describes the beneficiary's prior experience abroad, in part, as 
follows: 

List pertinent parts of the benefiaary.'s experience abroad mat supports your allalysis that 
the experience was less than specialized; 

For instance, list the training that appears to he, for the most part, generalized and . .  
primarily of on-the-job training or experience to acqnire a general knowledge of tools, 
procedures, and methodologies. 

ANALYSIS OF EXPERIENCE: If the beneficiary is merely working with general iools, processes, 
methodologies, procedures developed by others - write that down because it probably does not qualify as 
specialized knowled�e. 

Conclusion to Time in Experience ADalysis·.:: Use thefolloWing pai-agraphs aD.d. phrases to sum­
up your analysis 

While the petitioner contends that the beneficiary's knowledge is sufficient to qualify as "specialized 
knowledge," the plain meaning of the term "specialized knowledge" is knowledge or expertise '"beyond the 
ordinary'" in a particular field, process, or function. 

Merely, limiting an employee's knowledge to specific to01s, procedures, methodologies, and/or programs, 
proprietary or otherwise, does not necessarily create specialized knowledge. Operating knowledge of a 
tool, procedure, methodology, and/or program is, acrually, the lowest level of knowledge rather than the 
high level claimed. 

The employee who develops and/ or writes the tool, procedure, methodology, and/ or program would 
obtain ··specialized knowledge'' of the program that others could not possess. likewise, the employee who 
merely performs low level and common routine maintenance and/ or use of tools, procedures, 
methodologies, and/ or programs, proprietary or otherwise would not be engaged in .. specialized 
knowledge.'" 

In addition, others such as experienced trainers would also possess a higher level of knowledge of the 
processes and procedures than that of a trainee or user of a program. Further, while individual users in the 
past may have qualified as a specialized during the introduction of a new procedure or process, it is 
reasonable to expect other employees would be trained and the knowledge would no longer qualify as 
Specialized Knowledge. 

The duties performed with the foreign entity, as simply stated, appear to have been essentially that of a 
skilled worker. The beneficiary's duties and skills as a Uob Tide], while impressive, demonstrate 
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knowledge which is common among [systems analystS/programmers], employed by the foreign entity and 
others in the field of information technology. 

The plain meaning of the term "specialized knowledge" is knowledge or expertise beyond the ordinary in a 
particular field, process, or function. The petitioner has not furnished evidence sufficient to demonstrate 
that the beneficiary's duties involve specialized knowledge of the petitioner's product, tools, processes, or 
procedures, as opposed to the skills required merely to use such products. Mere familiarity with an 
organization's product or service does not constitute special knowledge under section 214( c )(2) (B) of the 
Act. The record as presently constituted is not persuasive in demonstrating that the beneficiary has 
specialized knowledge or that she has been and will be employed primarily in a specialized knowledge 
capacity. 

CONCLUSION: 

In view of the above, the record is insufficient to establish that the beneficiary has been employed abroad for 
one year in a capacity that involves specialized knowledge. 

PINAL CONCLUSION: 

The burden of proof to establish eligibility for a desired preference rests with the petitioner. Matter of 
Brantigan. I I  I. & N. Dec. 493. Here, that burden has not been met. 

One Issue Denial 

Consequently, the petition is denied for the above stated reason: 

Multiple Issue Denial 

Consequently, the petition is denied for the above stated reasons, with each considered as an independent 
and alternative basis for denial. 

· 
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L-IB Off-Site Employment 
Computer Programmer I Analysts, Software engineers 

Denial 

This format addresses one issue as follows: 

I .  Alien not eligible for emplovment at unaffiliated employer's worksite 

• Control and supervision is by unaffiliated employer 
• Position is labor for hire for the unaffiliated employer 

READ I!VERYTHING CAlli!FULLY AND MAIO! SURB IT APPUBS TO YOUR CASm 

DELETE All HIGHLIGHTED DIRECTIVES AND DIALOGUE BOXES BEFORE PRINTING 

- To delete boxes, right click on the little box that appears in the upper left corner and cut. -

The petitioner filed Form 1-129, Petition for a Nonimmigrant Worker on [Date of Filing]. with the United 
States Citizenship and Immigration Services ("USOS") in order to classify the beneficiary as an 
intracompany transferee pursuant to section I 0 I (a)(IS) (L) of the Immigration and Nationality Act ("INA" 
or "Act11). 

The petitioner, [Insert Name ofpetitioner], is a [Oty, State], enterprise engaged in the information . 
technology consulting business with {number] employees and a gross annual income of$ [amount}. It 
seeks to temporarily employ the beneficiary, [Insen Name ofBeneficiary], as a [position . . .  computer 
programmer or analyst . . .  etc . . . .  ] for a period of [number} years. The petitioner claims that the U.S. entity is 
a [affiliate, subsidiary, parent, or branch J of the I @li�te, subsidiary. parent, or b�ch] company located 
in [Iusen Country]. 

Not eligible for employment at unaffiliated employer's worksite 

The [first, second, third, next, ouly ]' issue to be evaluated in this case involves whether the beneficiary is 
eligible for employment at an unaffiliated employer's worksite. 

The L-1 Visa Reform Act of2004, effective June 06, 2005, states the following: 

SEC. 412. NONIMMIGRANTL-1 VISA CATEGORY. 

(a) IN GENERAL- Section 214(c)(2) of the Immigration and Nationality Act (8 U.S.C. 
1 184(c)(2)) is amended by adding at the end the following: 

(F) An alien who will serve in a capacity involving specialized knowledge with 
respect to an employer for purposes of section 101  (a)(IS)(L) and will be 
stationed primarily at the worksite of an employer other than the petitioning 
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employer or its affiliate, subsidiary, or parent shall not be eligible for classification 
under section I O I (a)(IS)(L) if--

(i) the alien will be controlled and supervised principally by such unaffiliated 
employer; or 

(ii) the placement of the alien at the worksite of the unaffiliated employer is 
essentially an arrangement to provide labor for hire for the unaffiliated employer, 
rather than a placement in connection with the provision of a product or service 
for which specialized knowledge specific to the petitioning employer is 
necessary.'. 

(b) APPUCABlliTY- The amendment made by subsection (a) shall apply to 
petitions filed on or after the effective date of this subtitle [June 06, 2005], 
whether for initial, extended, or amended classification. 

Control and supervision by •maffiliated employer 

The first part of the issue to be discussed is whether the alien will be controlled and supervised principally 
by the unaffiliated employer. 

Subsequent to the filing of the petition, the petitioner was requested to establish that the alien working for 
the petitioner and stationed primarily at the worksite of an unaffiliated employer will not be controlled and 
supervised principally by the unaffiliated employer. 

OPTIONAL SThTl!MJ!N! #1 - Ng_Colltest: 

USCIS will not dispute the petitioner's claim that the beneficiary will be supervised and controlled by the 
petitioner in order to establish the first requirement of the L-1 Visa Reform Act. _ Thus, according to the 
petitioner it appears that the alien will be controlled and supervised principally by the petitioner. 

OPTIONAL STATl!MJ!N! #2_ Petitioner does not Control the_ Beneficii!!}',: 
Although the petitioner states that the beneficiary will be controlled and supervised by the petitioner, 
absent additional competent, objective evidence, the record is insufficient to establish the petitioner's claim. 

Position is labor for hire for the unaffiliated employer 

The second part of the issue to be discussed is whether the placement of the alien at the worksite of the 
unaffiliated employer is essentially an arrangement to provide labor for hire for the unaffiliated employer, 
rather than a placement in connection with the provision of a product or service for which specialized 
knowledge specific to the petitioning employer is necessary. 

NOTE TO ADJUDICATOR: If you want, you_c;an �escribe_the work to be done as stated by the petitioner or 
�aken from the contract: 

· 
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rg Warner bas designed an electronically controlled torque transmission unit Controll 
ea Network (CAN) is used for serial data transmission to and fro the ECU. The project · 

implement the Diagnostic on CAN and Network layer for the diagnostic protocol as 
e specifications provided. The Diagnostic on CAN Is used for examining the vario 

-�ulcy vehicle parameters. All the diagnostic request and response to and from electroni 
't are on CAN protocol and are passed through the network layer where it segmented 
-segmented. The network layer involves various timing parameters and state transitio 

ecbnique. CANal er with CAPL scri ts were used to test the functionali of the abov 
odules 

It appears from the record that the placement of the beneficiary outside the petitioning organization is 
essentially an arrangement to provide labor for hire rather than the placement in connection with the 
provision of a product or service. The service the petitioner is providing is,_c::ssentially, programmers for 
hire to [CHOOSE: change, alter, adjust, modify, fine tune, switch, c.onvert, exchange, maintain . .  J the 
petitioner client's already existing system and/or software rather than develop the petitioner's own 
software. The knowledge the beneficiary possesses appears to be that of the petitioner's tools, procedures, 
and methodologies to_be applied to the client's existing program. Therefore, the beneficiary's knowledge 
may ouly be tangentially related to the performance of the proposed offsite'activity. 

As such, the petitioner has not established that the placement of the beneficiary at the worksite of the 
unaffiliated employer is not merely labor for hire. Therefore the petition is denied. 

The burden of proof to establish eligibility for a desired preference rests with the petitioner. Matter of 
Brantigan, I I  I. & N. Dec. 493. Here, that burden bas not been met. 

9ile r.S.ie !?�"! 
Consequently, the petition is denied for the above stated reason. 
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Multiple Issue Denial 

Consequendy, the petition is denied for the above stated reasons, with each considered as an independent 
and alternative basis for denial. 
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